PELIEH3IA
Ha JUCepTalliifiHy podoTy
Kuuko [uar MuxaiiiiBHUA
Ha TeMy «Bu3HaHHS J0Ka3iB OYEBHIHO HEJAOIYCTHMHMH Y KPUMIHATBHOMY
MIPOBAKEHH1»,
npeacTaBiieHy Ha 3100yTTs cTyneHs aokropa ¢utocodii B ramysi 3HaHb 08
ITpaso 3a criemianpHicTiO 081 [Ipaso

AKTyaJIbHICTH TeMH auceprauii. [HCTUTYT 10Ka3yBaHHs, Oy/ayud AApoM
KPUMIHAJBHOTO  CYAOYMHCTBA, 3aBKAM  TNpuBepraB g0 cebe  ysary
BYEHMX-TIPOIIECYAIICTIB Ta KPUMIHAMICTIB, MPOTe Hapas3l Oararo NuTaHb
JI0Ka30BOI JiAJIBHOCTI 3aMIIAIOTHCS HEBMPIMICHHMH uepe3 BIJCYTHICTh iX
HAJIE)KHOTO 3aKOHOABUOr0 PETy/IIOBAHHSA Ta €IMHOI iHTeprperauii cyd’ exraMmu
nokasyBanHs. OHMM 3 TaKWX MHTaHb € JOMYCTHMICTh J0Ka3iB, 3a0€3MEUEeHHS
AKOi € BaXJIMBMM 3aBJaHHSAM KPUMIHAJIBHOTO CYIOYMHCTBA Ta TapaHTIEIO Bijl
HE3aKOHHOTO Ta HEOOIPYHTOBAHOTO KPUMIHAIBHOTO NEPECTiTyBaHH.

JIonyCcTUMICTh — OJMH 13 KJIFOUOBHMX Ta JIETa/IbHO BM3HAYEHHX KPUTEPIiB
OLIHKH J0Ka3iB. Byaydd «MIpHIOM» IOPHAMYHOI CHJIM Oy1b-AKOTO J0Kasy,
KpuTepiii gomyctumocti permamentoBaHuit  cr. 84-90 KIIK  Vkpainu.
HenonycTuMicTh Ta OYEBHIHA HEIOMYCTHMICTb JAOKa3y, TOOTO OTpPHMaHH:A
MEBHHUX BiZIOMOCTEH B nops/iKy, He BctanoBneHomy KITK Vipainu, nosbasise ix
Oy/1b-AKOTO JI0Ka30BOI0 3HaYeHHs. BICYTHICTb y TaKUX BIJIOMOCTEH IOPUIMYHOI
CWIM O3HAYa€, 110 BOHM HE MOKYThb OyTH MOKJIAJ€HI B OCHOBY NpPHHHATTS
MPOLECYATIbHUX PILICHb.

Buxomsdu 3 CHCTEMHOrO 3ICTABICHHS pPErIaMEHTalli  KPUTEPIKO
JIONYCTHMOCTI  [IOKa3iB y PI3HUX Taly3AX BITYU3HAHOIO IPOLECYATbHOIO
3aKOHOJABCTBA, BHMJAETHCS, IO CaMe KPUMIHAJIbHUN MPOLECYyaIbHUM 3aKOH
3aKjIajac y JONYCTHMICTh JOKa3iB yHikaibHHA 3MicT. Take TBepmKeHHs
3aKOHOMIpHE Yepe3 Te, 10 KPMMIHAJIbHI MPOLECYaTbHl MPaBOBIIHOCHHH, IO
BUHHKAIOTh 4epe3 HEeOOXIJHICTh JEP:KaBH pearyBaTH Ha KOXKHE IMOPYIICHHS
KPUMIHAJILHOTO 3aKOHY, TICHO MEPEIUTITAOTHCS 13 3aXUCTOM PaB Ta CBOOOA THX
oci0, sKI CTalTh Y4YaCHHMKAMM 3a3HaueHuX BiaHocuH. Hacamnepen — ue
MOTEPHuIMA Ta mijo3pioBaHuii (oOBUHYBaueHuil). [lo TOro , KpuMIHaJIbHE
cyourHCeTBO BianoBiaHo a0 cT. 2 KIIK VYkpainu mae cBoiM NpH3HAYEHHAM
3aXHCT 0COOM, CYCHUIBCTBA Ta JIEP/KaBH BiJl KPUMIHAJIBHUX MPaBONOPYLIEHb,
OXOPOHY TpaB, CBOOOJ Ta 3aKOHHHX IHTEPECIB YYACHHMKIB KPHMIHAJILHOIO
MPOBA/KEHHS, a TAKOXK 3a0e3MeueHHs 1IBU/KOTO, MOBHOTO Ta HEYNEPEIKEHOIO
pO3CIIilyBaHHA 1 CYIOBOrO pO3MIsaAy 3 THM, MO0 KOKHMH, XTO BYMHHB
KPMMIHAJIbHE MPABONOPYIIEHHS, OYB MPUTATHYTHH 10 BIANOBIJAIbHOCTI B MIPY
CBOEI BHMHH, KOJEH HEBHHyBaTuii He OyB OOBHMHYBaueHHMH ab0 3acCy/UKEHHH,
’kojiHa ocoba He Oyna mijylaHa HeOOIPYHTOBAHOMY MPOLIECYAIILHOMY TIPUMYCY 1
00 10 KOXHOIr0 y4aCHHKa KPHMMIHAJIBHOTO NMPOBA/UKEHHsA Oylla 3aCcTOCOBAaHA



HaJle)KHA npaBoBa npoueaypa. s peamizamii uboro 3asaanns B KITK Ykpaiau
3aKpIIUICH] AK 3acal KPUMIHAIBHOTO MPOBA/UKEHHS, TaK 1 OKPeMi KpUMiHAJIbHI
npouecyajibHl HOPMH, L0 CHPHUAIOTH 3aXHCTy NpaB 1 ¢cBoOOA ocodu. OCHOBHE
3aKOHOJAaBY€ IOJIOKEHHsA, OB A3aHE 3 BU3HAHHAM JIOKA31B HEIAONYCTHUMHMMU,
BuknaneHe B cr. 87-89 KIIK VYkpainu, npore BOHO HE MICTUTh e(EKTHBHHX
MEXaHI3MIB BH3HAHHA [0Ka3iB OYEBHIHO Heaomycrumumu. Kpim Toro, o
nedeKTIB yKpaiHChKOTO OKA30BOTO TpaBa CJiJi BIJAHECTH TE, [0 B YHHHOMY
MpoLECYalIbHOMY 3aKOHOJABCTBI HE BPEryJbOBAHO MpaBa yYaCHUKIB CYJ0BOIO
NPOBA/UKEHHA 1IOJO0 3BEPHEHHS! 13 KJIOMOTAHHAM [P0 BW3HAHHA OKa3iB
OYEBHMIHO HEJOIMYCTUMHUMH M1/l 4ac CYJ0BOIO PO3MIsAY, @ TAKOXK BHHHKAIOThH
JMCKYCIi 100 KoJIa ¢y0’ €KTIB 1HILIIOBAHHSA O3HAYEHOrO MUTAHHA B cyal. Kpim
TOr0, HEMOOAMHOKHMH € BHIMAJIKK ICTOTHOTO TMOPYUICHHS YHOBHOBAKECHHMH
OpraHamM¥ npoueAaypy 30MpaHHs JOKa3iB HEHANE)KHHUM Cy0’ €KTOM YHACIIOK
3MIHM MIJACAITHOCTI, a TaKOX TapaHTid aJBOKATCHKOI JISUIBHOCTI  TPH
MOBIJIOMJICHHI a/IBOKATY MPO Mi03PyY Ta M/ 4ac NPOBEACHHS OOIIYKY UM OISy
’KWTJIA, 1HIIOrO BOJIOJIHHSA a/IBOKATa, MPUMIIIEHD, 1 BIH 31HCHIOE aBOKATCHKY
JUSJTBHICTb, Ta 1H.

Biarak, Tema € akTyajibHOK B CydacHHMX ymoBax. Ha CbOrojHiliHii AeHb
BIICYTHIH e(DEKTHBHUI MEXaHI3M BU3HAHHS J0KA31B OUEBUIHO HEJAOMYCTHMHUMH
y KPUMIHAJIBHOMY MPOLEC], 10 CBIAYMTH MPO CBOEYACHICTH Ta AKTYaJIbHICTD
00paHoi 3100yBaYKOK0 TEMHU HAYKOBOTO JOCIIIIKEHHS.

Ouinka oOrpyHTOBAHOCTI HAyKOBHX pe3yJbTaTiB aMcepranii, ix
JAOCTOBIPHOCTI TAa HOBU3HHM. Jlucepraiisi € KOMIUIEKCHHM JIOCJIIKEHHSAM
TEOPETHUHUX Ta MPUKIAIHUX ACMEKTIB 3’ SICYBaHHSA Ta PO3B’si3aHHA NMPoOIeMHU
«IOMYCTHMOCTI JIOKa3iB», PO3MEXKYBAaHHS «HEIOMYCTHMHX» Ta «OYEBHIHO
HEOMYCTHMHX» JTOKa31iB, 32 Pe3yJIbTaTaMH SIKOTO, 30KpeMa:

enepute:

— pPO3poOIIEHO npoLecyabHUHA MOPSI0K BU3HAHHSA JOKa31B 0YEBUHO
HEJIOMYCTUMHUMH Y KPUMIHAJIBHOMY TPOBA/UKEHHI, BIAMOBIJHO /O SKOro 3a
pesyiabTaraMyd  po3MIAAy KJIOMOTAHHA TPO BH3HAHHA JIOKA3IB  OUYEBUIHO
HEJIOMYCTUMHUMH  CyJl BHMHOCUTH YyXBajly Ta HAaBEICHO apryMEHTH IIOJ0
JOLITBHOCTI BioOpaxeHHs #oro B okpemiii cr. 89! KITK Vkpainu;

- OOTpYHTOBAHO JOLUIBHICTH BHM3HAHHA LMBLIBHOIO I103MBaya,
LMBIIBHOTO BIANOBI@4a Ta iX MPEACTABHHKIB Cy0 €KTaMH MpaBa IOJAHHS
KJIOMOTAHHA MPO BHU3HAHHA JI0Ka3iB OYEBMIHO HEIOMYCTHMHUMHK B YACTHHI, 110
CTOCYIOTBHCS IMBUTBHOTO MO30BY;

—~ PO3pOOJICHO TOMOKEHHS IIOJ0 BUIICHHSA TaKWUX eTariB (CTajii)
3AIHCHEHHS TPOLEAYPH BHM3HAHHA JIOKA3iB OYEBMIHO HEIONMYCTHMHMH B
CYIOBOMY NOPSJAKY SIK: IHILIIOBAHHS BW3HAHHS OYE€BWIHOI HEIOMYCTHMOCTI
JTOKa31B; PO3IJIA MUTAHHS PO OYEBMIHY HEJONYCTHMICTh J0KA3iB, IPUHHATTS
PILLIEHHS PO OYEBHHY HEIOMYCTHUMICTh AOKA31B, HACJIJIKH BH3HAHHS JI0Ka31B



HE0MYCTHMHMHM;, OCKAPKEHHsI 0CTATOYHOrO PillIeHHs B opsAAKy 1. 2 4. 1 ct. 409
KIIK Ykpainu;

— OOIPYHTOBAHO TMOJIOMKEHHS PO T€, 110 1HIMIFOBAHHA MUATAHHA L1010
BM3HAHHS JI0KA3y OYEBHM/IHO HEJOMYCTHMHM MOMJIMBE BUKIIOYHO Ha CTafii
CYIOBOTO PO3IJIsIAY, 13 TMOKIAJAEHHAM O0O0OB A3KY MOBEACHHS BIJMOBIAHUX
o0craBuH Ha cy0’ €KTa, IKUH 3BEPHYBCS 3 TAKUM KJIOMOTAHHSM,

VOOCKOHANIEHO:

- HayKOBI MOJIOXKEHHS, Kl XapaKTePU3yIOTh I€HE3y CTaHy A0CIIKEHb
3 OILIHKH JIOKa31B y KPUMIHAJIBHOMY IIPOBA/UKEHHI, a TaKOX MEPIoan3alliio
ICTOPUYHHX €TariB PO3BUTKY O3HAYEHOTO 1HCTUTYTY (BMOKPEMJICHO 1CTOPUYHI
eTanM eBOJIIOLIT TAKOTO KPHUTEPIO (BIACTHBOCTI) /0Ka3iB, SIK iX JOMYCTHUMICTh:
nepioa KuiBcbkoi Pyci; nepionu nepeOyBaHHs YKPaiHCbKUX 3€Meb M1l BJIAJI00
JlurBu 1 Ilomeuy Ta I'erbmanmmun; jgopesomtouinuid  (1896-1917 pp.);
paasHcbkuii (1918-1991 pp.); nepexianuii (1991-2012 pp.); cyqacuwmii (2012 pp.
— MO ChOTO/IHILLIHIH JIEHb);

= MpolecyalibHHUI  MEXaHI3M  BHU3HAHHA  JIOKa3lB  OYEBMJHO
HEIOMYCTUMHMH IIISIXOM BH3HAYE€HHS 000B 3Ky CYIy YXBaJlOBATH BIANOBIIHE
PILIEHHS i 4ac CyJAOBOro po3risay (a He TUIBKM B KIHLIEBOMY PILICHHI), 13
000B’A3KOBHM 0OrOBOPEHHSAM MUTAHHS YYaCHUKaAMH MTPOBAKEHHS Ta HAJICKHUM
MOTHBYBAHHSIM;

- apryMeHTH Ha MIATBEPIKEHHS JIYMKH 0OpPO Te, IO OYEBHJHA
HEIOIMYCTUMICTE MOe OyTH BCTAHOBIICHA IMiJI Yac JOC/IDKEHHS JIOKa3iB B CYI
3a IHIMIATHBOIO CYMY, AKWH HAMIICHUHA AMCKPELIHHUMH MOBHOBAKEHHAMH L1010
IbOTO MMUTAHHSA,

- MOPSAJOK HAJAHHS CYIOM YYaCHUKY CYJAOBOIO PO3MIALY, AKHH
3BEPHYBCS 3 KJIONOTAHHSAM [P0 BH3HAHHA J10Ka3y OUYEBUAHO HEIONYCTHMHM,
yacy JUIsl IMJIFOTOBKH 3amepedeHb ab0 CIpOCTYBAHHS JOBOJIB MPOTHIIEKHOI
CTOPOHH;

- o0rpyHTyBanHs HeoOxijHocTi aonosHeHHs cT. 87 KIIK VYkpainu
MOJO)KEHHSAM [IOA0 BpPaxyBaHHA CyIOM HEMHHYYOCTI BHUSABJICHHS JI0Ka3y
HE3aJIEKHO B/l IOPYLICHHS MPaB I1103pI0BAHOT0, B PE3YJIBTATI UOTO TAKUH 10Ka3
Moke OyTH BU3HAHUN JOIYCTHMHM;

dicmanu ROOANLULUTL PO3EUMOK!

- TIyMau€HHs MIKHAPOJAHHMX CTaHAApPTIB KPUMIHAJIBHOTO IPOLECY,
BUpPOONEeHHX npeueaeHTHoro npaktukoro  €CIIJI  Tta BimoOpakeHux vy
nonokeHHsAX uyuHHOTO KIIK VYkpaiHu B KOHTEKCTI BIAMOBIAHOCTI J0Ka31B
KPUTEPIIO JOMYCTUMOCTI, 10 AKMX BIAHECEHO: MPABO HA CNPABE/JIMBUHA Cy1OBH
pO3IIsi; PIBHICTH MEPEea 3aKOHOM 1 CyaoM; Oe3MmOCepeHICTh JI0CIIIKEHHS
MoKa3aHb, PeUe 1 JOKYMEHTIB; HEOMYCTUMICTh MOKa3aHb, OTPUMAHUX LILJIAXOM
KaTyBaHHSI, PUHUIKESHHS, IPOBOKALIIH Ta 1H.;



- HAYKOBI MIIXOJM 11040 000B’A3Ky JH0Ka3yBaHHS OOCTaBMH, HA SKi
BKa3ye€ IHIL[IaTOP KIOMOTAHHS PO BU3HAHHS JIOKA31B OUEBUIHO HEOMYCTHMHMH,
caMe Ha HbOTO I11]] Yac PO3IIAAY TAKOTO KJIOMOTAHHS MO CYTI;

- OOIPDYHTYBaHHsI TE€3H MPO T, L0 OYEBUIAHO HEAONYCTUMHMH CIIijl
BB@)KaTH JI0KAa3HM, OTPUMaHI LUIAXOM ICTOTHOTO MOPYLICHHS MpaB JIIOJHHHU i
OCHOBOMONOKHUX cBOOOA 3akpimieHux B KIIK VYkpainu, ski MaroTh ABHMH i
0e3yMOBHMH Xapakrep, a iX 3’sicyBaHHs He NoTpedye NPOBEAEHHS J0JAaTKOBUX
NPOLECYATbHUX i

- MIAXOAM IIOAO BHM3HAHHA CYIOM OYEBHIHO HEJOMYCTHMHMH
JI0Ka3iB, OTPMMAHMX: 3 MOPYLICHHAM CTPOKIB JOCYAOBOTO PO3CIIiLyBaHHSA;
HCHAJIC)KHUM CYO’€KTOM YHACHIIOK 3MIHHM MIACIIAHOCTI, 3 [OPYLIEHHIM
rapaHTiii aJBOKaTChKOi JsIbHOCTI PH MOBIJOMIIEHH] aJBOKATy PO Mif03py Ta
MPH NPOBEACHHI OOWIYKY YW OMNIAAY SKHTIA, IHIIONO BOJIOAIHHS aJBOKAra,
NPUMIILEHB, /€ BiH 3/11HCHIOE a/IBOKATCHKY /IisIbHICTh, B YMOBAX BOCHHOTO CTAHY
0e3 OOIpyHTYyBaHHs NPOKYPOPOM 06 €KTHBHOI HEMOMJIMBOCTI CJIiTUUM CYIIEIO
BUKOHATH CBOI KOHTPOJIbHI MTOBHOBAKEHHS IT1/1 4aC AOCYAOBOTO PO3CIIijlyBaHHS,

- TEOPETUYHI 1 MPAKTHYHI PEKOMEHAAIll IOA0 BHMKOPHCTAHHS
JI0CBI/ly KpaiH CHCTEM 3arajibHOr0 Ta KOHTHHEHTAJILHOTO TPaBa 00 KPUTEPIiB
BM3HAHHs JIOKA31B OYEBMIHO HEJOMYCTHMHMH I MaKCHMaJIbHOI peajtisalli
3aca/d 3MarajJbHOCTI CTOPIH Ta LIMPOKOrO CY[IIBCHKOTO PO3CYAy B OLIHIL
J0ITYCTUMOCTI JI0Ka3iB.

HayxoBe mocmijkenHss Oyjao BHKOHAHO 3m00yBaueM Ha  Kadeapi
iH(opMaliifHOrO, rocnoaapcskoro Ta aaMinictparusioro npasa KITI im. Irops
Cikopcbkoro B pamkax Crparerii pO3BHUTKY CHCTEMH [PaBOCYIAA Ta
KOHCTHTYLIHHOrO cynounncTsa Ha 2021-2023 poxwu (Yka3 [Ipe3uaenra Ykpainu
Bia 11 uepsus 2021 poky Ne 231/2021) ta HauionansHoi crparerii y cdepi npas
monunu (Yka3 Ilpesunenra Yipainu Bia 24 Gepesus 2021 poky Ne 119/2021).
Jluceprauiiine AOCHIIUKEHHS BHKOHAHO B MeEXKax HAayKOBO-AOCIIJAHOI TeMH
kadenpu 1HGOPMALIHHOTO, TOCMOAAPCHKOTO Ta aJAMIHICTPATMBHOTO IIpaBa
axynsreTy comionorii i npasa KIII im. Irops Cikopcekoro «llpaBose
3a0e3rneueHHs CTanoro po3BUTKY» (peectpauiiiauii Homep 0118U100325) min
KEpPIBHULTBOM Tnpodecopa kadeapu iHdOpMaLIHHONO, rocnosapchbkoro Ta
aJIMIHICTPaTHBHOTO npaBa HauioHaIbHOTO TEXHIYHOTO yHiBepcHTeTy YKpaiHu
«KuiBcbkui  moniTexHiynuii iHcTHTYT iMeHi Irops Cikopchkoroy», a0KTopa
IOpUIMYHKX Hayk, npodecopa Jlyk’ sHunkoBa €Brena JIMUTpOBHUA.

Otxe, B Aucepraniiitiin podOTI MOCTABIEHE HAYKOBE 3aBJAHHSA:

s 3’CyBaTH TI€HE3y Ta CydYaCHHH CTaH HAyKOBHMX JIOCIIKEHb
JOIyCTUMOCTI Ta TPOLEAYPH BH3HAHHS JOKA3iB OUEBHMIHO HEJOMYCTUMUMM Y
KPUMIHAJIBHOMY TIPOLIECI;

= 3IHCHUTH CUCTEMHUIA aHaI3 CYTHOCTI Ta KPUTEPIiB 10MyCTUMOCTI
JO0Ka31B Y KPUMIHAJIbHOMY MPOBAKEHHI;



- OKPECJIMTH MDKHAPOJHI CTAaHJAPTH KPUMIHAJIBHOIO [POLECY,
MOB’sI3aH1 3 peali3aliero KOHIENTY «OYeBHIHOI HEAOMYCTHMOCTI JOKa31BY;

- OXapaKTEePU3yBaTH OUEBUAHY HEIOMYyCTUMICTD SIK KPUTEPIH OLIHKH
JI0Ka3iB Y KPUMIHAJILHOMY MTPOBAJKEHHI,

- KOHKPETH3YBaTH INPOLECYaJbHUI MOPSJOK Ta MPABOBI HACIIAKH
BU3HAHHA JI0Ka3y OYE€BUAHO HEAOMYCTUMHUM;

= BU3HAYUTH OCOOJMBOCTI YHOPMYBAHHS NPOLEAYPH BHU3HAHHS
JI0Ka31B HEJIONYCTUMUMH 33 3aKOHOJABCTBOM 3apyOiKHHUX KpPaiH;

- OOIPYHTYBAaTH MEPCIIEKTUBH BU3HAHHSA OKPEMHUX NOKa31B OYEBHIHO
HEJIONYCTUMHUMH Y KPUMIHAIBHOMY NpoBa/KeHHI. O3HAHOMJICHHS 13 3MICTOM
auceprauii 103BOJIA€ JIATH BUCHOBKY, IO BH3HAYCHI 3aBJaHHSA BHKOHAHO
MOBHICTIO, 3700yBavyka TMOBHOIO MIPOK OBOJIOJLIA METO/IOJIOTIEID HAYKOBOI
JUSITBHOCTI.

Ouinka 3micTty auceprauii, il 3aBepmIeHiCTb Ta JAOTPUMAHHS
NPUHHUMIIB aKaJeMiyHOT Jo0podecHocTi. 3a CBOIM 3MICTOM JMcepraliifHa
pobora 3100yBaukn Kuuko [HHM MuxaiisiiBHu noBHICTIO BianoBixae Cranaapry
BHIO1 OCBITH 31 cnerianbHocTi 081 IpaBo Ta HarpsiMam JOCIIKeHb BIAMOBITHO
110 ocBITHBOI porpamu 08 IIpaso.

Jlucepraniiina po0oTa € 3aBepHICHOI0 HAYKOBOIO TPAlEIO 1 CBIYUTDL NPO
HasIBHICTb 0COOMCTOrO BHECKY 3/100yBaukH y HayKoBUi Hanpsm [Ipaso.

Po3rnisiHyBIM 3BIT NOAIOHOCTI 3a pe3yJibTaTaMy NEPEBIPKH AUCEPTALIHHOI
poGOTH Ha TEKCTOBI CIIBMAIHHSA, MOXHA 3pOOMTH BHCHOBOK, 1110 JHCEPTaLliHA
pobora Kuuko Innm MuxaiiliBHU € pe3yabTatoM CamMOCTIHHUX JIOCIIKEHD
37100yBaYKM 1 HE MICTUTH ejieMeHTIB (anbceudikamii, komnursmii, dpadbpukamii,
nJIariaty Ta 3ano3u4eHb. BUKOpHcTaHi 11ei, pe3yJibTaTH 1 TeKCTH 1HIIHX aBTOPIB
MarOTh HAJIC)KHI MOCHJIAHHS Ha BIAMOBIAHE HKEPETIO.

MoBa Ta CTWIb BHKJaJeHHs pe3yabratiB. Jlucepramiiina pobora
HarucaHa yKpaiHChkolO MOBOI0. PoO0Ta BUIAETHCS MOCHIA0OBHOIO, MA€E JIOTTUHY
CTPYKTYPY, CTHJIb MOBJICHHS € HAYKOBUM.

Jluceprauisi CKiIaaaeTbes 3 BCTYIY, TPbOX PO3MALIIB, BUCHOBKIB, CIUCKY
JITEpaTypH Ta AOAATKIB. 3arajibHUi o0csr aucepraiii 273 CTOPIHKH.

Y BCTym AMCEpPTaHTKa PO3KPHJIA aKTYaJIbHICTh JOCJIDKEHHS, 3B 30K
podOTH 3 HAYKOBMMH MpOrpamMamu, IUTAaHAMH, BHKJIAJla METy Ta BHM3HAYMJIA
3aBJaHHA JOCIIJUKEHHS, METOHU, KI BUKOPHUCTOBYBAJIMChH B MpoLEcl poOOTH,
ONucajla HayKOBY HOBHM3HY Ta NPAKTHYHE 3HAYCHHS OJEPKAHMX PE3YJIbTaTIB
JOCTIKEHHS Ta anpobaliiio pe3ysibTaTiB JUCepTallli.

Y nepwomy pozaun  auceprauii  « TeopeTHKO-METOAO0NOrIuHI  3acaau
OLIHKH JIOKa31B 3 TOUKH 30pPY X JOMYCTHMOCTI Y KPUMIHAJILHOMY MPOBAKEHH1»
(ctop. 27-110) po3rssHyTO reHe3y HOPMAaTHBHUX OCHOB Ta TEOPETHUYHUX YSBIICHb
PO JOMYCTUMICTh JIOKa3iB, CYTHICTh Ta KpPUTEPIl MAOMYyCTUMOCTI AOKAa3iB Y
KPUMIHAJIBHOMY MPOLEC], MI>KHAPO/IHI CTAH/AAPTH BU3HAHHS JIOKA31B TAKUMH, 110
BIUIOBIJAIOTh  KPUTEPIKO JOMYCTHMOCTI Y KPUMIHAJIBHOMY [POBAHKEHHI.



JlucepranTka HaBesna NPHUKJIAJIX 3 BJACHOTO JIOCBIY 11010 MPOLECY JOJYUYEHHS
JI0Ka31B CTOPOHAMM KPHMIHAJIBHOTO TpoBaukeHHs (crop. 90). Buceitieno psaa
piieHb €BPONEHCHKOr0 Cyay 3 MpaB JIIOAWHH LIOA0 TMOPYIICHHS CTaHAApTy
KPUMIHAJIBHOTO MPOLIECY HA HALIOHAJILHOMY PiBHI.

VY npyromy po3aun gucepramii «[ligcTaBu, mpoiecyalbHUAN MOPSAI0K Ta
NpaBoBl  HACHIAKKM BHM3HAHHA  [IOKa3iB  OYEBMIHO HEAONMYCTHMHMH B
KpUMiHaJIbHOMY  mipoueci»  (crop.  111-157)  BHCBITIEHO — OYEBHIHY
HEJIOMYCTUMICTh AK KPUTEPIH OLIHKH JIOKa3iB, MPOLECYAJbHHH TOPSJI0K Ta
MPaBOBl HACIIAKWA BHU3HAHHA [OKa3y OYEBHAHO HEIOMyCTHMHM. BukiameHo
XapaKTePUCTHKY  3arajibHOoro TOPSAKY  BWH3HAHHSA  JOKa3lB  OYEBHIHO
HE0NMYCTUMUMHU Ta €Tanu 3a3HadyeHoi npoueaypu (ctop. 130-136). 3nauna ysara
NPUILIEHA aHaJTi3y JYMOK BUEHHMX Ta MarepiajiaMm Cy/I0BOI MPAKTHKH.

Y tpersomy posaun guceptamii  «[IpobGneMHI nHUTaHHA Ta UUIAXH
BJIOCKOHAJICHHS TOPS/JKY BH3HAHHSA JIOKA31B OYEBM/HO HEJOMYCTUMUMH B
KPUMIHAJIBHOMY TIpOBaKeHHD (cTop. 158-206) po3nisiHyTo 3apyObKHUNA A0CBIA
BM3HAHHsA JIOKa3iB HEJAONYCTHMHMH Y KPHMIHAJIbHOMY TPOBA/UKEHHI Ta
MEePCINEKTUBH BU3HAHHS OUEBM/HOT HEJOIYCTUMOCTI JOKA3IB Y KPUMIHAJIEHOMY
nporeci. 3HauHa yBara npuaiieda gocsixy Axnmi ta CIIA, B skux 3apoauscs
THCTUTYT JOMYCTUMOCTI J0Ka3iB. JlOC/KY€EThCS ITMTAHHS CTPOKIB I0OCY0BOTO
PO3CIiAYBAHHS KPHUMIHAJIBHOTO MPOBA/KEHHS, MIUTAHHA MOPYLICHHS HAJIeKHOI
NPaBOBOI MPOLIEAYPH Ta 30UpaHHA NOKa31B HEHAJICIKHUM CYy0O’ €KTOM.

Juceprauiiina podora odopmiieHa BIMOBIAHO 10 BUMOr Hakazy MOH
Vkpainu Big 12 ciuns 2017 p. Ne 40 «IIpo 3arBepaskeHHs BAMOT 10 0OpMIICHHS
JaUcepTanii».

OnpuwioaHeHHs1  pe3yJbTaTiB  auceprauiiinoi  podoru. Haykosi
pe3yJabTaTd JMCepTallii BHCBITIIEHI Yy 4YOTHPbOX HAyKOBMX myOsiKaiisax
3100yBaya, cepel AKUX:

- Teupka .M. (Kuuko), Jlyx’sinuuxo €./1. IIpoGnemHi nuranHs
JIOMYCTAMOCTI I0Ka31B MO0 MPOCTYIIKIB MIC/IsA 3aKIHYEHHS CTPOKIB 10CYA0BOT0
poscniayBauna. Haykoeuii eichnux YoacHY. Bun. 79(2). 2023. C. 256-261. DOL:
https://ddi.org/10.24144/2307-3322.2023.79.2.39;

- Teupka .M. (Kwuko), Jlyk’sauukoB €.J[. [IpobmemHi muTaHHSA
JIONMYCTUMOCTI JI0Ka31B MPH BH3HAYEHHI a00 3MiHI MIACHITHOCTI TPOKYPOPOM.
Hayroeuit  gichux  J[HINpONEMPOBCLKO20 — 0epPACABHOC0  VHIBEpCUMEmY
guympimnix  cnpas. Bun. 3. 2023, C.251-257. DOI:  https://
doi.org/10.31733/2078-3566-2023-3-251-257,

- Teupka . M. (Kuuko) CyudacHMii CcTaH HAyKOBHMX JOCIIKEHB
OUIHKM JIOKa3iB 3 TO3MINI iX BIAMOBIAHOCTI KPHUTEPIIO JIOMYCTHMOCTI.
€sponeticokuti npasnuyuti yaconuc. Bun. 3. 2024. C. 120-126. DOI: https://
doi.org/36919/3041-1149(Print).3.2024.120-126;

- Knuko [. M. MixHapoaHi CTaHAApTH BU3HAHHA  J0Ka3iB
HEJIONYCTUMHUMH Y KPUMIHAIBHOMY NPOBAUKEHHI. Haykosi nepcnexmugu. Bu.



11(53). 2024. C. 822-833. DOI: https://doi.org/10.52058/2708-7530-2024-
11(53)-822-833.

Takoxx pesynbraTi aucepraiiii Oynu anpoOOBaHI Ha YOTHPHOX HAyKOBHX
daxoBux koH(epeHiinx, 30kpema: «lIpaBoBe perymoBaHHSA CyCHUIbHUX
BIIHOCHH B YMOBaxX BOEHHOTO CTaHy Ta MICIABOEHHOI BIAOYIOBH 3 METOIO
3a0e3neyeHHs crajoro po3BuTKy» (M. KwuiB, 9 rpymus 2022 p.); «Modemn
methods for the development of science. Abstracts of I International Scientific
and Practical Conference» (m. Xaiida (I3painb), 9-11 ciuas 2023 p.);
«KpuMiHanbHE NpoLecyaibHe NPaBO HA Cy4YaCHOMY €Tarll PO3BHTKY YKpaiHW»)
(M. Kuis, 27 xotas 2023 p.); «BiiicbkoBI KpUMiHAIbHI MPABOMOPYIIEHHS Ta
ocobnuBocTi iX posciiayBants» (M. Kuis, 26 ciunsa 2024 p.).

3n00yBauka JIEMOHCTPYE BUCOKHMH HAyKOBHI PIBEHb y CBOIX myOmiKauisx,
1110 CBITYMTH MPO MPOoOJIeMATHKY TEMH JIMCepTallli. YuacTh y HayKOBHX (paxoBuX
KOH(EpEHIIAX CBIAYATH PO BUCOKHI PIBEHb aKTUBHOCTI 3100yBauKH. 3a3HaueHI
TE3W JOTNOBIJICH JIOTIOBHIOKOTH HAYKOBUH Npodiib 3100yBaYKH.

PiBenb axkagemiuHoi MOOPOYECHOCTI TMPOSBIAETHCA Yy CHCTEMAaTHYHOMY
BUKJIAQJICHHI ~ Marepiajly Ta BHMKOPMCTAHHI  HAyKOBOT  TEepMIHOJIOI 3
BHKOPHUCTAHHSAM MMOCWIaHb HA BIJIMOBIIHI JUKepena.

Takum uMHOM, HayKOBI Pe3yJbTaTH ONKCAHI B JWCEPTaLiitHIi poOOTI
MOBHICTIO BUCBITJICH] Y HayKOBHX IyOmikaiisax 3100yBava.

Hepnoutiku Ta 3ayBaskeHHsI 10 McepTaniiiHOT podoTH.

B mizomy omiHIO0OUM NO3UTHBHO AUcepTaliitHe nociipkeHHs Knuko [HHH
MuxaitniBHM, i1 3BE€PHYTH yBary Ha A€AKl CHIPHI, AMCKYCIHHI MOJOMKEHHs 1
BHUCJIOBHTH 3ayBa)KSHHs, SIK MIUPYHTS JUIS AMCKYCIT 11 4ac 3aXUCTY:

1. [TorpeOye momaTkoBOro OOTPYHTYBaHHS TO3MIIS ABTOPKH LIOJ0
CTaHJApTy [OKa3yBaHHS «I103a PO3YMHHM CYMHIBOM)», $IKa CTOCY€TbCH
YXBaJIEHHS OCTAaTOYHMX CYJOBHX pillIeHb (30kpemMa BUPOKY) (ctop. 80-81);

2. [Torpebye momaTtkoBOr0 OOIPYHTYBAHHS TMO3MINA ABTOPKH I0JI0
KPUTEPIK0 BU3HAYEHHS PO3YMHOCTI CTPOKIB KPHUMIHAJIBHOIO MPOBAJHKEHHS,
Bu3HaueHoro y 1. 1 u. 3 cr. 28 KITK Vkpainu, a came «CKJIaHICTh KPUMIHAILHOTO
NPOBA/KEHHS, sKa BM3HAYAETHCSA 3 YpPaXyBaHHAM KUIBKOCTI MiJO3PIOBAHMX,
00BMHYBAaYyBaHMX Ta KPUMIHAJIBHUX NIPABOTMOPYIIEHB, IOJI0 AKHX 3/1IHCHIOETHCS
NpOBa/KEHHs, 00cary Ta crneuudikd NpouecyaTbHUX i, HEOOXIJTHUX JUIs
3MIHCHEHHA OCYIOBOTO po3ciiiayBaHHs Touo» (ctop. 105-106);

=, Y jaucepraumiiiHOMy AOCIIDKEHHI BIAMOBIAHO IO TPaJUIIAHUAX
METOZIONIOTTUHHMX MMIJAXO/IB 3HAYHY yBary MpHILICHO BUKOPHCTAHHIO HAJIE)KHOTO
MOHATIHHOIO amapary, 3acTOCYBaHHS SKOTO B OKPEMHMX BHIIaJKax MoTpelye
N0AaTKOBOrO mnosicHeHHsA. Tak, 30kpema, 3100yBauka CTBEPKYE: «OAHA 3
HAMpPO3NOBCIO/UKEHIIMX MPUYKH, 4Yepe3 SAKY AOKa3H BH3HAIOTHCA IOPUIAMYHO
HIKUEMHHUMH, [OJIATAE Y iX OTPHUMAaHHI 3aKOHOIABYO HEYTOBHOBAKEHOIO 0C00010,
TOOTO HEHAJIECIKHUM CYO €KTOM KpHMIiHAJIBHOTO mporuecy» (crop. 58). Sxmro
Jpyra 4acTUHA HaBEJACHOIO TBEP/UKEHHA HE BUKIMKAE 3amepedyeHb, TO



BUKOPUCTAHHSA Yy TEpuIiii 4acTHHI (hOPMY/TIOBAHHS «HOPHIAMYHO HIKUEMHHUMMI,
XapaKTepHOro /Ui LMBUIBHOTO MpaBa, BUKJIMKAE MUTAHHA L1100 MOXIIMBOIO
OTOTO)KHEHHS ~ TOHATh  «HIKYEMHOCTI» Yy  LMBUIBHO-IIPABOBOMY  Ta
«HEOMYCTUMOCTI» Y KPUMIHAJIBHOMY MPOIIECYaTbHOMY KOHTEKCTaX.

4, JIMCKYCIHHMM € MOJIOJKEHHS MpO Te, IO CTPOK JOCYI0BOrO
po3ciiyBaHHs HEOOXITHO OOYMCIIOBATH 3 JIHA BHECEHHS BIJIOMOCTEH 10
€MHOrO peecTpy NOCYAOBHX PO3CIIiAyBaHb Ta JOCYAOBE PO3C/IAYyBaHHS HE
MOJKE TpHUBaru HeBu3HayeHuH 4vac (ctop. 178-184) Ta morpelye yTOUHEHHS
NPOMNO3HUILLIA JUCEPTAHTKHU 11010 BU3HAYEHHS CTPOKY JOCYA0BOI0 PO3C/Ii Ay BaHHS
JIO IHA MOB1OMJIEHHS! 0C001 MPo MiA03py 00 NPOCTYIKIB.

BBakalo, 110 BHUCIIOBJEHI 3ayBaKEHHsT HE € BH3HAYAJIBHHUMH 1 HE
3MEHILYIOTh 3arajbHy HAyKOBY HOBHU3HY Ta MPAKTUYHY 3HAYUMICTh PE3yJIbTaTIB
Ta HE BIUIMBAOTh HA MO3UTHUBHY OIIHKY JMCEPTallHHOI poOOTH.

BucHoBok npo quceprauiiiny pooory.

Bpaxkato, mo auceprauwiiina  pobora 3n00yBaua CTymeHs AOKTopa
dinocodii Knuko Inuu MuxaiiniBan Ha temy «Bu3HaHHS 0Ka31B OYEBHUIHO
HEJOMyCTUMHMH Y KPUMIHAJIbHOMY TMPOBA/UKEHHI», BHUKOHAHA HAa BHCOKOMY
HAyKOBOMY PIBHI, HE TMOPYIIy€ MPUHIIMIIB aKaJAeMIYHOi AOOPOYECHOCTI Ta €
3aKIHUEHUM HAYKOBHUM JOCIIKEHHSAM, CYKYITHICTh TCOPETHYHHUX Ta MPAKTHUHUX
PE3YJbTATIB AKOTO PO3B'A3y€ HAyKOBE 3aBAaHHA, II0 MA€ 1CTOTHE 3HAYEHHA U1
cnewansiocti 081 «IlpaBo». JluceprauiiiHa pobGora 3a aKTYaIbHICTIO,
MPAKTUYHOIO LIIHHICTIO Ta HAyKOBOIO HOBU3HOIO MOBHICTIO BIAMOBIAAE BUMOIaM
UMHHOTO 3aKOHOAABCTBA YKpaiHu, uio nepeadadeni B 1m. 6 — 9 «llopaaky
MPUCY/DKEHHS CTyIMeHs aoktopa ¢uitocodii Ta ckacyBaHHsA PIIICHHA Pa3zoBoi
creniasi30BaHol BUCHOI paay 3akjaaay BUIIOI OCBITH, HAyKOBOI YCTAHOBH NPO
MPUCY/UKEHHA CTyneHs jokropa d¢uiocodii», 3arsepaxkeHoro [locraHosoro
Kab6inety MinictpiB Ykpainu Big 12 ciuns 2022 p. Ne 44,

3no0ypauka Kwuko I[HHa MuxainiBHa 3aciyroBye Ha TPHCYIIKEHHA
cTyneHs jaokropa ditocodii B ranysi 3Hanb 08 Ilpaso 3a cnemanbhicTio 081
[Tpaso.

Peuensenr:
cTapluui BUKJIaa4 kadeapu iHpopMaiiifHoro,
roCIoAapChbKOro Ta aAMIHICTPAaTHBHOTO MpaBa
GOCIT KTII im. Trops Cikopcbkoro

KaHAUIaT IOPUAMYHUAX HayK Ceren IEXTAPHOB
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