BIAI'YK
oQiIIHHOTO OTIOHEHTA HA JUCEPTAIIHY poOOTY
Kuuko Inan MuxaiaiBHHA
Ha TeMy «Bu3HaHHS TOKa31B OYE€BHUIHO HEAOMYCTUMUMH Y KPUMIHATEHOMY
MPOBAKEHHD,
Ipe/CTaBICHy Ha 3100yTTs CTyIeHs JoKTopa (inocodii B ramysi 3Hanb 08 [IpaBo 3a
cnemianbHicTio 081 [IpaBo

AKTyaJIbHICTL TeMH auceprTanii. KpuMmiHnaibHe NMpOBaKEHHs, BIAMOBIIHO 0
noJio’keHb cTarTi 2 KpuMiHanbHOTO MpOIECyaabHOrO0 KOACKCY YKpaiHH, CIpsIMOBAaHE
Ha 3a0e3MeueHHs 3aXHUCTy OCOOM, CYCHIILCTBA Ta JEPXKaBU BiJI KPUMIHAIBHUX
MPaBOIOPYILIEHb, OXOPOHY IIpaB, CBOOOJ 1 3aKOHHMX IHTEPECIB YyCiX YYaCHUKIB
MpOIECy, a TAaKOX Ha JOCSATHEHHS METH IIBUJIKOTO, MOBHOTO Ta HEYINEPEIKEHOTO
JIOCYJIOBOTO ~ PO3CIIJIyBaHHA 1 CyAoBOro po3risiay. OCHOBHUM —MpU3HAYCHHSIM
KPUMIHAJIBHOTO CYJIOYMHCTBA € MPUTATHEHHS 10 BIANOBIAAIBHOCTI BUHHHUX OCIO,
HEJIONYIICHHS 3aCyJI)KEHHS 9u O0OBHHYBAaUYCHHS HEBUHHUX, 3a00poHa
HEOOTPYHTOBAHOTO 3aCTOCYBaHHS MPOIECYAIbHOTO MPUMYCY, a TaKOXK 3a0e3MedyeHHS
JOTPUMAaHHS MPABOBUX TAPaHTIM KOKHOTO yYacHUKA MPOBAJKEHHS. J[J11 MOCATHEHHS
pOT0 3aBAaHHsA KpuMiHanbHUN TmporecyanbHui Kojekc Ykpainu (mam — KIIK
VKpaiHM) MICTUTHh SK CHUCTEMY 3acaJl KPUMIHAJIBHOTO MPOBAKEHHSA, TaK 1 HHU3KY
npolecyalbHUX HOPM, IO MarOTh HAa METI T'apaHTyBaHHS 3aXUCTy IpaB 1 CBOOOJ
JIFOJTUHH.

PazoMm 3 TuM, uYMHHE mpoLECyallbHE 3aKOHOAABCTBO YKpaiHU, 30KpemMa
nosioxkeHHs cT. cT. 87—89 KIIK VYkpainu, 1o cTocyroThCsl HEJOMYCTUMUX JOKA31B, HE
MICTUTh JIOCTaTHHO €(PEKTUBHOI'O MEXaHI3My sl BUSHAHHS TaKUX JIOKAa31B OYEBUIHO
HenonycTUMUMH. OJHIEIO 3 CYTTEBUX MPOOJIEM JOKa30BOTO IpaBa € BIJACYTHICTb
HAJEKHOTO HOPMATHBHOTO  PETyJIOBaHHS TMpaBa y4YaCHUKIB  KPUMIHAIBLHOTO
MPOBA/KEHHS HAa TMOJIaHHS KJIOMOTaHHS TMPO BU3HAHHA JIOKA31B  OYEBUIHO
HEJIOMYCTUMUMHU TIiJ] 4Yac CYJOBOTO PO3TIIALy. TakoX TUCKYCIMHMM 3aJIUIIAETHCS
MUTaHHS 1010 BU3HAYCHHS KoJia Cy0’ €KTIB, sIKI MAalOTh MOBHOBXCHHS 1HIIIIOBATH
NMoAi0H1 KJIOMOTaHHS, 10 CTBOPIOE JTOAATKOBI TPYAHOIII B CYJIOBIM MPaKTHUIl I MOXKe
HEraTUBHO BIUIMBATH Ha 3a0€3MEYEeHHs MPUHIUIY 3MarajbHOCTI Ta PIBHOCTI CTOPIH Y

KpUMIHAJILHOMY TIPOIIECI.



KpiMm Toro, sik ciymiHO 3a3Ha4yaeTbCsl aBTOPKOIO, HEMOOJWHOKUMH € BUIIAJIKH
ICTOTHOTO TMOPYIIEHHS YINOBHOBAXEHWMHU OpraHaMH MpOUEAYpU 30UpaHHS TOKa3iB
HEHAJIC)KHUM CyO’€KTOM VHACHIIOK 3MIHM MIACIHITHOCTI, a TaKOX TrapaHTii
aJBOKATChKOI JISUIBHOCTI TPpU TOBIJAOMJICHHI aJBOKAaTy IIPO MiAO3py Ta I dYac
IPOBEJCHHS OOIIYKY YH OISy JKUTIIA, 1HIIOTO BOJIOAIHHS a/IBOKATa, MPHUMIIIEHB, /€
BiH 3/IIMCHIOE aJIBOKATCHKY JISUTBHICTD, TA 1H.

3BakalouM Ha TepepaxoBaHl BUIIE NPOOJEMH Ta 3aKOHOAABYl 3MIHHM, OKpeMI
aCTeKTH [ISIbHOCTI 3 BHU3HAHHS JOKa3iB OYEBHJIHO HEIOMYCTUMHMH MalOTh OyTH
HaJICKHUM YMHOM PO3KPUTI 3 O3UIIINA HAYKA KPUMIHAIBHOTO MIPOIIECY.

Bognouac, 1o cux mip TOPOKYIOTh JHCKYCli B HAyKOBUX KOJax Ta
HEOJHO3HAYHICTh  MPABO3aCTOCYBAHHS MUTAaHHS 3’SCYBaHHS 3MICTY  TOHATTA
«JIOMYCTUMICTh JIOKa31iB» Ta 1ii KpUTEPIiB, PO3MEKYBAHHS «HEIOIMYCTUMHUX» Ta
«OYEBUJIHO HEJIOMYCTUMHUX» JOKa3iB, BU3HAUEHHS MEXaHI3My peaiizailii CBOiX MpaB
YYaCHHUKAaMU KPUMIHAJIBHOTO IMPOBAKEHHS Yy 3B’SI3KYy 3 IHILIIOBAHHSIM IMUTAaHHS IPO
BU3HAHHS JIOKA31B OYEBHMJIHO HEJONMYCTUMHUMHU, BH3HAHHSAM iX TakUMH Ta 1H.
CB1IUEHHSM LIbOMY € YHCIIEHHI KOMIUIEKCHI HAyKOBI Mpalll IPUCBSYEH] 3a3HAYEHUM Ta
JOTUYHUM MUTAHHSM, [0 BKa3y€ HA aKTyalbHICTh 00paHOT TEMH.

AKTyanpHICTh poOOTH, 1i TEOPETHYHA 1 MPAKTHUYHA 3HAYYUIICTh MIJKPECITIOETHCA
U TuM, mo oOpaHa TeMa JOCHIPKCHHS BIJAINOBINAE K 3arajibHOACP)KABHUM, TaK 1
BIJIOMYHM TMPIOPUTETAM, a JUCEPTAIII0 BUKOHAHO 3 ypaxyBaHHsAM: CTpaTerii po3BUTKY
CHUCTEMHU MPaBOCYAJS Ta KOHCTHTYLIWHOro cynounHctBa Ha 2021-2023 poku (Yka3
[Ipesunenta Yipainu Big 11 gepBust 2021 poxy Ne 231/2021); HamionansHoi cTpaTerii
y cdepi mpaB mogunu (Yka3 Ilpesumenta VYkpaiam Big 24 Oepesns 2021 poxy
No119/2021). QucepTartiiitHe JOCIIPKEHHS] BUKOHAHO B MEKaX HAYKOBO-IOCJIIIHOI TEMU
kadeapu iHGOPMAIIITHOTO, TOCTIOAAPCHKOTO Ta aaMiHicTpaTuBHOTO mpaBa «IIpaBoBe
3a0€3MeUeHHs] CTajloro po3BUTKY» (peectpamiiauii Homep 0118U100325). Temy
JUcepTallii 3aTBep/pKeHO pimieHHsIM BueHoi panu (akyiabTeTy couiosiorii 1 mpasa
HarmionanpHOro TEXHIYHOTO YHiBepcuTery VYkpaiHun «KuiBCbKUIl MOMITEXHIYHUNA
iHcTuTyT 1MeHi Iropst Cikopebkoro» Bim 30 muctomama 2021 poky (mpotokon Ne 4),

BHECEHO [0 IMEpeNiKy TeM AUCEPTAllHUX JOCTIKEeHb 3 IOPUANYHUX HayK, Ta



nepesaTBepHKeHo Ha 3aciganHi Buenoi paau HarioHanmbHOrO TEXHIYHOTO YHIBEPCUTETY
VYkpainu «KuiBcbkuil nositexHiyHU 1HCTUTYT iMeH1 Iropst Cikopchkoro» 26 Jr0TOoro

2025 poky (mpotokoa Ne §).

Ouinka Haykoeo2o piena oOucepmauyii i Haykosux nyonikayiit 3000yeauxu.
OO0’exTHBHUI aHANI3 00paHHS Ta €PEKTUBHOCTI 3aCTOCYBaHHS METOIIB JOCIIIKCHHSI,
BuzHaueHnX Kuuko [.M., nae nijgctaBu cTBepKyBaTH PO HAJICKHUN HAyKOBUN PIBEHb
pereH30BaHoi auceprarii. 30KkpeMa, 3 ypaxyBaHHIM CHenudiKu TeMU, METH 1 3aBIaHb
JOCITIJIKEHHSI BUKOPUCTOBYBAJIMCS 3araJIbHOHAYKOBI Ta CIElialibHI METOJM HAayKOBOTO
MI3HAHHS COIIAJIbHO-TIPABOBUX SIBUIINl, 30KpeMa, MIaJICKTUYHUM, a TaKOX METOJIU
aHajizy, CUHTE3y, 1HIAYKIII Ta JAEAYKIIi — MpHU IMOCTAHOBII 3aBJlaHb JTOCIIIKCHHS Y
JUHAMILI Ta B3a€MO3B’SI3KY, /I MOMIMOJIEHHS MOHATIMHOTO amapary Ta 3’ sCyBaHHS
CyTHOCTI JIOIyCTHUMOCTi, OOIPYHTYBaHHSI IIiJICTaB, MPOLECYaJbHOIO TMOPSAIKY 1
MPAaBOBUX HACIIJKIB BHU3HAHHA JOKa3lB OYEBUAHO HEJOMYCTUMHUMHM; 1CTOPHUKO-
MPaBOBUM — MiJl Yac JOCIIPKEHHs T€HEe3U JOCIIHPKCHHSI HOPMAaTUBHUX OCHOB Ta CTaHy
HAayKOBUX JOCHI/PKEHb IOJO0 OI[IHKK JIOKa3iB 3 TOYKH 30py IX JOMYCTUMOCTI Y
KPUMIHAJILHOMY  TPOIIECl; CHUCTEMHO-CTPYKTYpPHHM — TIOKJIQJI€HO B  OCHOBY
BUOKPEMJICHHSI KPUTEPIiB JOMYCTUMOCTI, OYEBHJHOI HEIOMyCTUMOCTI JOKa3iB;
(GOpMaNIbHO-JIOTIYHUM — TpU  JociHikeHH1 3Micty HopMm uyuHHOro KIIK, sxki
pEeryIaMeHTYIOTh  IHCTUTYT JOMYCTUMOCTI JIOKa3iB Ta YXBaJCHHS BHUPOKY ¥y
KPUMIHAJILHOMY TPOBA/DKCHHI; JOTMAaTHYHUN — 71 TIIyMayeHHS FOPUIUIHHUX
KaTeropiii, morauOaeHHs W YTOUHEHHS MOHATIHHOTO anapaTy; THIOJIOTIYHUNA — MiJl Yyac
BUJIIJICHHSI KATaJIOTy OYEBUIHO HEIOMYyCTUMHUX JOKa3iB MiJ Yac CYJOBOTO PO3TISIY;
(GyHKIIOHATBHUN Ta CUCTEMHHUI — 3 METOIO BUSBJICHHS MPOTaJMH Ta CyNepeyHOCTeH B
HOPMATUBHO-TIPABOBUX aKTax 1 BHECCHHS TPOMO3UINNA Uil  yJIOCKOHAJICHHS
3aKOHOJIaBCTBA; MOPIBHSUIBHO-NIPABOBUA — TpH 3icTaBiieHHI HOpM uuHHOro KIIK
Ykpainu 3 mpolecyalbHUM 3aKOHOJABCTBOM IHINMX KpaiH; CTAaTUCTUYHUN — Mij 4Yac
aHai3y Ta y3arajJbHEHHS eMIIPUYHOI 0a3u; COIIIOJIOTIYHUIA Ta MPOTHOCTUYHHMA — JIJISt
NIATBEPKEHHS] HAYKOBUX BHUCHOBKIB pe3yJibTaTaMU OMUTYBaHHS MPOKYPOPIB, CIALAUUX

Harmionanenoi mominii Ykpainu, Cy1iB Ta aJBOKaTIB.



OCHOBHI BHMCHOBKM 1 pEeKOMEHAAIll AMCEPTaHTKH OINPUIIOAHEHO Y BOCHBMU
HAayKOBHUX ITyOJIIKaIlfX, 3 AKUX — YOTHPHU HAyKOB1 CTAaTTi, ONMYOJIKOBaHUX y (paXxOBHUX
HAyKOBUX BHUIAHHSIX, a TaKOXX TE3W YOTHPHOX HAYKOBHX JOTOBiEH Ha HAYyKOBO-
MPaKTUYHUX KOH(PEPEHIIISIX.

3a3HaueHi myOmikamii BiIOOpa)xarOTh OOIPYHTYBaHHS OTPHUMAHUX HAYKOBHX
pe3ynbTaTiB BIAMOBIIHO JO TOCTaBIEHOT METHM 1 3aBAaHb JOCHIDKEHHS, a TaKOX
3a/I0BOJIBHSIOTh BUMOTY IIIOJI0 OMYOJIIKYBaHHS HE OUIbIIE OJIHIE] CTAaTTI B OJHOMY
BUITYCKYy (HOMEpl) HAyKOBOTO BHJAHHS, MO BIJAMOBIAA€ yMOBaM 3apaxyBaHHSA
nyOJiKallii, HaBeJACHUX y CIUCKY MyOJIiKailiil 3100yBayKy 3a TEMOIO TUCepTaIlii.

Jlnst oOTpyHTYBAaHHS MPOTIO3HUIIIH 1 pEKOMEH/ Al CTOCOBHO MPOOJIEMU BU3HAHHS
JIOKa3iB OYEBUJHO HEJOMYCTUMHUMH Yy KpPUMIHAJIBHOMY MPOBAKEHHI, aBTOpKa

IpoaHalizyBaljia 3HauHy KIJIbKICTh HAYKOBHX Tpallb (355 mxepen).

Ouignka  OOIpYHTOBAHOCTI HAYKOBHUX  pe3yJabTaTiB  aucepramii, IX
AO0CTOBipHOCTI Ta HOBM3HHM. HaykoBi TMOJIOXKEHHS, BUCHOBKA 1 pPEKOMEHJAIi,
chopMynboBaHi  3700yBauyKOl, Yy CBOill  OUIBIIOCTI € OOTPYHTOBAaHUMHU 1
nepeKoHMBUMHU. JIJisi  JAOCATHEHHS TIOCTaBIIGHOI METH B pPOOOTI BHUKOPHUCTAHO
3araJbHOHAYKOBI Ta CHElialbHI METOIH, SKI Jajd 3MOTYy ONTHUMalbHO BpaxyBaTH
crienudiky 00’ €xTa, MpeaMeTa, METH ¥ 3aBJIaHb TOCIIIKEHHS.

HaykoBa HoBu3Ha aucepranii Kuuko [.M. BU3HaAYaeThCSA THUM, IO Y JOCIIKEHH1

chopMyIbOBaHO U OOIPYHTOBAaHO HHU3KY HOBUX IIOJIOK€Hb 1 BHCHOBKIB, 30KpeMa,
BIIEpIIIE:
— PO3p00JIEHO MPOIECYyATbHUM MOPSIIOK BU3HAHHS JIOKA31B OUYEBHIHO HEIOMYCTUMUMU
y KpUMIHAJbHOMY MPOBAHKEHHI, BIAMOBIAHO IO SKOTO, 3a PE3yJbTaTaMH PO3TISAY
KJIOMIOTAHHS TIPO BU3HAHHS JIOKA31B OYEBUHO HEJOMYCTUMUMH CYJI, BHHOCUTH yXBaIYy,
Ta HaBEJCHO apTyMEHTH 1100 BigoOpaxkeHHs iioro B okpemiit cT. 89! KIIK Ykpainu;

— OOIpYHTOBAHO JOIUIBHICTh BHU3HAHHS UMBIILHOTO I103MBaya, IUBIILHOTO
BIJINIOBIJIaYa Ta iX MpPEACTAaBHUKIB Cy0’€KTamMH TMpaBa TMOJAHHS KIOMOTAHHS TIPO
BU3HAHHS JI0Ka31B OYEBUIHO HEAOMYCTUMUMHU B YACTHHI, IIO0 CTOCYETHCS IIUBLILHOTO

I030BY;



— OOIPYHTOBAHO MOJIOKEHHS MPO T€, 110 1HIIIIOBAHHS MUTAHHS 1100 BU3HAHHS
JI0OKa3y OYEBUIAHO HEJOMYCTUMHUM MO>KJIIMBE BUKJIIOYHO Ha CTajlii CyJIOBOTO PO3TIISLY, 13
MOKJIaJICHHSIM O0OB’SI3KY JTOBEJEHHS BIATOBIIHMX OOCTaBUH Ha Cy0’€KTa, KWW IMMOJaB
KJIOTIOTAHHS,

YAOCKOHAJIEHO:

— HayKOBI TMOJIOKEHHS, SIKI XapaKTepU3ylOTh Te€He3y CTaHy JOCIIIKEHb 3 OLIHKH
JI0OKa31B Y KPUMIHAJIBHOMY IPOBA/KCHHI, @ TaKOX IMEPI1oau3aIlil0 ICTOPUYHUX €TarliB
PO3BUTKY O3HAYEHOTO 1IHCTUTYTY;

— TpollecyajJbHUN MeEXaHI3M BHU3HAHHS JOKa3iB OYEBHJIHO HEJOIMYCTUMUMHU
IUIIXOM BHU3HAY€HHs OOOB’S3KY Cy/Ay YXBallOBaTH BIJIMOBIJIHE PIIICHHS T Yac
CyJIOBOTO po3risify (a He TUIBKM B KIHIIEBOMY pIIlI€HHI), 13 00OOB’SI3KOBUM
00TOBOPEHHSM MUTAHHS YYaCHUKAMHU MPOBAHKEHHS Ta HAJIGKHUM MOTUBYBaHHSM;

— o0rpyHTyBaHHsI HeoOxigHOCTI nonoBHEeHHS cT. 87 KIIK Ykpainu monoxxeHHIM
IIOZI0 BpaxyBaHHS CyJIOM HEMHHYYOCTI BUSBJICHHS JOKa3y HE3aJIEKHO BiJ] MOPYIICHHS
npaB TiJO3PIOBAHOTO, B pe3yjbTaTl 4YOro TaKuUW J0Ka3 MOxe OyTH BHU3HAHUU
JIOTTY CTUMHUM,;

HaOyJIM TTOIATIBIIOTO PO3BUTKY:

— TIYMau€HHS MDKHApOJHUX CTaHAAPTIB KPUMIHAIBHOTO MpPOLECy, BUPOOJIECHUX
npeneneHTHoo npaktukoro €CIII Ta BimoOpakennx y nojoxkeHHsXx unHHOro KIIK
YkpaiHu B KOHTEKCTI BIAMOBIAHOCTI JIOKa3iB KPUTEPIIO JIOMYCTUMOCTI, JO SIKUX
BIJIHECEHO: MPABO Ha CHPABEMJIMBHUIA CYJIOBUU pO3IJISIA; PIBHICTH IMEpPE] 3aKOHOM 1
cyzioM; 0e3MocepeIHICTh JOCHIKEHHS MTOKa3aHb, peuei 1 JOKYMEHTIB; HEJOMyCTUMICTh
MOKa3aHb, OTPUMAHUX MIJISTXOM KaTyBaHHS, MPUHKEHHS, TPOBOKAIIii Ta 1H.;

— HAyKOBI MiAXOAM I0JI0 OOOB’SI3KY JOKa3yBaHHS OOCTaBMH, Ha SKI BKa3ye
HIIIATOP KJIOTMIOTAaHHS MPO BU3HAHHS JOKa31B OYEBUIHO HEIOMyCTUMHUMH, caMe Ha
HBOTO T1J] Yac PO3IJISAY TAKOTO KJIOMOTaHHS MO CYTI;

— OOTpYHTYBaHHs TE€3W NP0 Te, M0 OYEBUAHO HEAOMYCTUMUMHU CIiJ BBaXaTH
JIOKa3¥, OTPUMaH1 IIISXOM ICTOTHOTO TMOPYIICHHS MpaB JIFOJAWUHHA 1 OCHOBOTIOJIOKHHUX
cBo0Oo, 3akpimiennx B KIIK Ykpainu, siki MatoTh sBHUM 1 6€3yMOBHMI Xapakrtep, a iX

3’siCyBaHHS HE MOTPeOy€e MPOBEACHHS JOJIaTKOBUX MPOLIECYANIbHUX JIiif;



— TEOPETHYHI 1 MPAaKTU4YHI PEKOMEHJAIlll I0JI0 BUKOPUCTAHHS JOCBIIY KpaiH
CHUCTEM 3arajlbHOTO Ta KOHTHHEHTAJIBHOTO TpaBa IMOAO0 KPUTEpiiB BU3HAHHS JOKa3iB
OUYEBUHO HEJOMYCTUMHUMU JJIsi MAaKCUMAJIBHOT peati3allii 3acajyu 3MarajibHOCTI CTOPIH

Ta HIMPOKOTO CYIIBCBKOTO PO3CYY B OIIHII JOMYCTUMOCTI JOKa31B.

Haykosa ob6rpynmosanicme ompumanux pe3yibmamie, HAYKOGUX HOI0HCEHD,
BUCHOGKI6 I peKomeHOauiii, cgopmyavosanux y Oucepmayii. Pe3ynbTatu
JTUCEePTAIifHOTO TOCHIHPKEHHS MPOWIUIM HAJEXKHY anpoOaliiio mij yac JOMoBiaeld Ha
HAyKOBUX KOH(MEPEHIIIX PI3HOTO PiBHSA, 3aCiJaHH]1 KPYTJIOTo CTOy, OyJiM OImy0IIiKOoBaH1
y (¢axoBux BumaHusx. [lyOmikamii cnpusum peanmizailii MOCTaBICHUX Yy JaucepTarlii
3aBJaHb, a HanpaioBaHHs Kuuko [.M. yripoBaxeHo B OCBITHIH IpoIiec.

OOrpyHTOBaHICTh OTPUMAHUX 3/100YBAUKOIO pe3yJIbTaTIB 3a0e3MeueHa HaJIeKHOIO
EMITIPUYHOI0 0a3010 AUCEPTAILIMHOTO JTOCTIKEHHS, Ky CTAaHOBJISATH: CUCTEMATHU30BaHI
Marepianu odimiitHoi ctatuctuyHoi 3BITHOCTI Odicy ['eHepanbHOrO mpoKypopa 3a
nepion 2019-2024 pp.; pe3ynbTaTd BUBYEHHS MarepiaiiB 182 KpuUMIHAIBHUX
MIPOBAKEHB, Y SKHUX JOMYIICHO MOPYIICHHS MpaB JIFOJAWHHA 1 OCHOBOIIOJIOXKHUX CBOOO.T
B 2015-2024 pp. y pi3HHX perioHax YKpaiHu; y3arajbHEHI JaHi aHKeTyBaHb 284
pecnoHeHTIiB (caigunx — 63; cynniB — 82, mpokypopiB — 68; anBokatiB — 71) 3 M.
KueBa, Binauipkoi, BonuHcbkoi, JJHinponeTpoBebkoi, JKutomupcebkoi, 3akapnaTchKoi,
3anopi3bkoi, KwuiBcbkoi, JIpBiBChbKOi, PiBHEHCBHKOi, XapKiBChKOi, XMEJIBHHUIILKOT,
YepHiBelbKoi 00J1acTel; OTJIAM CyI0BO-CIIAYOI NPAaKTUKK; odiiitHi gaHi JepxaBHoi
CITY>KOM CTaTHCTHKHU Y KpaiHW; JTOBIIKOBI BUIaHHS Ta 1HIII, CTATUCTUYHI MaTepiaju.

Tomy nuceptariitne pocnimkeHdass Kuuko .M. mpoBeaeHO Ha HalleKHOMY
HAyKOBO-METOJUYHOMY 1 METOJOJIOTIYHOMY PIiBHSAX, pe3yJdbTaTH Ta IOJIOKCHHS
HAyKOBOI Tpalli, 10 BUHECEHI Ha 3aXWUCT, BIAMOBIJAIOTH BUMOTaM OO0 3M00yTTS
cTyneHs Joktopa (inocodii, € oOrpyHTOBAaHUMHU 1 JIOTIYHUMH, MAlOTh BIATOBITHUN
CTYMiHb HAYKOBOT HOBU3HH 1 MPAaKTHYHE 3HA4YCHH. [le mae micTaBu CTBEPIKYBATH, 1110
JMCEPTAHTKA I[IJIKOM OIMaHyBaJla METOJIOJIOTII0 HAYKOBOTO JOCIIKEHHS Ta MPaBUIBHO

il BUKOpHCTaja IiJI 4Yac HAYKOBOTO IMONIYKY MO0 BHPIIIEHHS TEOPETUYHUX 1



MPUKJIATHUX MPOOJIeM BU3HAHHS JOKa3iB OYEBUIHO HEJIOMYCTUMUMHU Y KPUMIHAIBHOMY
MIPOBAJKEHHI.

Hucepramiss Kwuko [.M. € KOMIUIEKCHMM  JOCTIDKCHHSM  IT1JICTaB,
MPOIECYaTbHOTO TOPSAAKY 1 TIPaBOBUX HACTIAKIB BHU3HAHHS JIOKa3iB OYEBHIHO
HEJOMYCTUMUMHU y KPUMIHAJIBHOMY IMpOBa/KeHHI. Hu3ka pe3ynpTaTiB Ta BHUCHOBKIB,
0 OTPUMaHi B po0OOTi, chopMyIbOBaHA BIEPINE, BOHK JIOTIYHI Ta MalOTh HAJCKHUI
CTYIiHb HAyKOBOI HOBU3HH, € OOTPYHTOBAaHUMH. PexoMeH allii JUCepTaHTKN JOCTATHBO

apryMEHTOBaHI Ta IPYHTYIOTHCSI HA BUCHOBKAX JIOCIIKCHHS.

Pigenv 6UKOHAHHA NOCMABNIEHO20 HAYKOG020 3460aHHA, 060100IHHA
3000y6a4K010 Memo00102icl0 Haykoeoi Odianvnocmi. Kuuko [.M. y nucepramiiinii
poOOTI IPaBWJIBHO BHUKOPHCTOBYBajla METOJU HAYyKOBOTO JOCHIIKEHHS, €()EeKTUBHO
3MIACHIOBAJA aHaNll3 KPUMIHAJIBHOIO MPOIECYATbHOIO 3aKOHOJABCTBA, ONpalloBaja
JaHl EMIIIPUYHUX JOCHKeHb. Lle mano 3Mory po3poOUTH TEOpETHUYHI MOJIOKEHHS 1
HAyKOBO OOTPYHTOBaHI MPaKTHYHI PEKOMEHAAIl 1I0J0 KPUTEPiiB BU3HAHHS JOKa3iB
OYEBUJIHO HEAOMYCTUMUMU AJII MaKCUMAaJbHOI peani3alii 3acaiyd 3MarajlibHOCTI CTOPIH
Ta IIUPOKOTO CYJJIIBCHKOTO PO3CYIy B OIIHII JIOIMYCTUMOCTI J0Ka3iB. JlucepTaHTka
BiJIMIOBITaTbHO MOCTABMIIACS JI0 MMMTAHHS y3arajdbHEHHs Ta BUKOPUCTAHHS CTATUCTHYHOI
iH(dopMarllli, MmO IUIKOM CHPUSAJIO peali3alii MOCTAaBICHUX HAyKOBHX 3aBJaHb 1
niaTBepkye omanyBaHHs Kuuko [.M. kommerteHinii, HEOOXiIHUX JMJii OCBITHBO-

HayKOBOTO CTYMEHs JOKTOpa (imocodii.

Teopemuune i npakmuune 3HAYEHHA Pe3)IbMAMIE 00CAIONHCEHHA TIONATae B
TOMy, 110 c(hOpMYyJIbOBaHI ¥ apryMeHTOBaHI B JUcCEpTallli OKpeMi TEOPETUYHI
MIOJIOKEHHS, BUCHOBKH, MPOTO3UIli Ta peKOMEHAIlli BIPOBAKEHO W HaJalli MOXKYTh
OyTM BUKOPHCTaHI:y 3aKOHOJABYIM [ISJIBHOCTI — I po3poOKH  MpaBOBOI
periamMeHTallii, BHECEHHS 3MIH Ta JIONOBHEHb JO 3aKOHOJABCTBA; B OCBITHBOMY
IpOIIeCl — IMiJ Yac MPOBEASHHS 3aHATh 3 HaBYAJIBHUX AUCHUIIIIH «KpuMmiHambHUN
nporiecy, « Teopis Cy1oBUX JT0Ka3iBy», «JlokazyBaHHS y KpUMIHAJIbBHOMY MPOBAKCHHI»,

MIATOTOBKM METOIAWYHOI JITEpaTypH; — HAYKOBIM ISIIBHOCTI — ISl YAOCKOHAJICHHS



METOJIOJIOTIYHUX Ta MPAKTUYHUX JOCIIDKEHb B Taly3l KpUMIHAJIBHOIO MpOIECy (aKT
BIIpoBa/DKCHHS  HarioHanbHoi  akagemii  BHyTpimHIX crnpaB  Ne  201-wx  Bixg

16.12.2024 p.).

Ouinka 3MmicTy aumcepramii, Il 3aBepuHIeHICTL Ta NOTPUMAaHHS NPUHIHIIB
akajaeMiuHoi q00pouyecHocTi. 3a CBOIM 3MICTOM HOHcepTalliiHa poOoTa 3100yBavKu
Kuuko [.M. moBuicTio BiamoBigae CtaHaapTy BHUIOI OCBITH 31 cremiaabHocTi 081
[TpaBo Ta HampsMaM TOCIIKEHb BIAMOBITHO 10 OCBITHROT mporpamu «IIpaBoy.

Huceprariiiina poboTa € 3aBEpIICHOI HAYKOBOIO TMpalel0 1 CBIAYUTH PO
HAsIBHICTh OCOOMCTOrO BHECKY 37100yBayku y HaykoBuil Hampsim [Ipago.

Po3rnsHyBIIM 3BIT MOAIOHOCTI 3a pe3yJbTaTaMu MEePEBIPKU TUCEPTaliitHOT poOOTH
Ha TEKCTOBI CHIBITQ/IIHHS, MOKHA 3pOOMTH BUCHOBOK, IIIO JMcCepTalliiina podora Kuuko
[nan MuxaiiniBHM Ha TeMmy «BH3HaHHS JOKa3iB OYEBHUJIHO HEAOIMYCTUMUMHU Y
KPUMIHAJIBHOMY TPOBA/KEHHI» € OPUTIHAJIBbHOI POOOTOI0 Ta HE MICTHTh E€JIEMEHTIB
mariaty, a 3alo3W4YeHHs IMpallb IHIIUX AaBTOPIB MPOIUMTOBAHI 3 JIOTPUMAHHIM

BCTAaHOBJICHUX BHMOT'.

MoBa Ta cTWiIb BHKJAQJAeHHs pe3yabTariB Jlucepramiiina poOoTa HamucaHa
YKpaiHChKOIO MOBOI. BHKIan rpaMOTHH, JOTIYHUM, MOCHIAOBHUM, AOCTYMHUHN IS
po3yMiHHS. 3100yBauka BIUIBHO BOJogie (haxOBOIO IPABOBOKD Ta TEXHIYHOIO
TEPMIHOJIOTIELO.

Hucepramiitna po6oTa BUKIAJEHA YKpaiHCHKOIO MOBOIO Ha 273 CTOpiHKax.
CrtpykTypa pobotu Bianosigae Bumoram MOH VYkpainu Ta HOpMaTUBHUM JOKYMEHTaM
1010 IPUCYKEHHS CTYIEeHs JokTopa ¢inocodii. Bona cTpykTypoBaHa 1 CKJIaIa€ThCs 3
aHoTAaIlll, 3MICTY, MEpPeJiKy YMOBHHMX MO3HAa4€Hb, BCTYIy, TPHOX PO3iIiB, BUCHOBKIB,
CIIMCKY BHMKOPHUCTAHMX JpKepenl Ta JojarkiB. OkpeMi pe3yJabTaTH JOCIIIKEHHS
npejcTaBiieHl y 4-X 1oAaTKax, Mo po3MilieH1 Ha 29 cTopiHKax.

B anoramii y crtucmiii Gpopmi po3KpUTO OCHOBHI TMOJIOKEHHS AUCEPTALIHHOTO
JOCIIKCHHS, HABEJICHO Tepesik MmyOikaiiii, B SKMX BUKJIAJEHI OCHOBHI pPe3yJbTaTH

HAYKOBOI Ipaili. AHOTallis BUKJIaeHa YKPATHCHKOIO 1 aHTJIIHCHKOI0 MOBaMH.



VY BCTymi BU3HA4€HO OO’€KT Ta MpEeAMET AOCHIHKEHHs, HaBEIEHO aKTYaJIbHICTh
00paHOi TeMH, 3a3HA4eHO OCOOMCTI 3M00YyTKHM JUCEPTAaHTKH, 1HGOpMAII IIPo
ampo0Oaliiro quceprarii Ha HayKOBHX 3aX0fax.

Y po3aiji 1 «TeopeTuko MeToX0JI0TiYHI 3acal OWIHKM JOKAa3IiB 3 TOUYKH 30Py
iX JgomycTMMOCTI Yy KpPHUMiHAJIbHOMY NPOBA/’KEHHD» Ha OCHOBI aHATI3y
3aKOHO/IaBCTBA Ta JOKTPUHU KPUMIHAIBHOTO TMPOIIECY, BHUOKPEMIIEHO BiIMOBIIHI
ICTOPHYHI TEpioJ i JOKA30BOTO TMpaBa B YAaCTHHI BIJIMOBIAHOCTI JOKa31B KPHUTEPiIO
JTOTTY CTUMOCTI.

Harosnomieno, mo A0MyCTUMICTh J0Ka3iB € OJHUM 3 HAaWBaXKJIMBIIIUX KPUTEPIiB
OIIIHKA JIOKa3iB, TMPOIECYaIbHOIO BJIACTHUBICTIO, SKa TMOJSATae Yy 3’siCyBaHHI
BIIMOBIAHOCTI (JaKTUYHUX JAHWX BUMOTaM 3aKOHY 3 TOYKHU 30pYy 3MICTY Ta (popMu, 10
3a0e3mneuye iX HaJIEeKHICTh Ta JJOCTOBIPHICTh, a TAKOXK JOTPUMAHHS MPaB Ta 3aKOHHUX
IHTEpECIB YYaCHUKIB KPUMIHAJIIBHOTO MTPOBA/KEHHS.

AHalli3  MDKHapoOJHHUX  CTaHAapTiB  (MIpaBWi) KPUMIHAIBHOTO  IPOIIECY,
BUpOOJIeHnX mpeneneHTHoo mnpaktukoro €CIIJI Ta BigoOpaxeHUX Y MOJOKEHHSIX
yuHHOoro KIIK Ykpainu, 7aB MOKJIMBICTh BU3HAYUTH MOTO MPABOBI MO3HUIIIT Y KOHTEKCTI
BIJIMOBIHOCTI JOKA31B KPUTEPIFO JOMYCTHUMOCTI.

KoncTratoBano, 1m0 TOJOKEHHS TMPO MOXKJIWBICTh BHU3HAHHS J0Ka3y OUYEBUIHO
HEJIOMYCTUMUM € JOJaTKOBOIO TapaHTIED BUHECEHHS HEYNEpPEeIKEHOro pIIIEHHS 1
peanizaiiii rmpaBa 3alHTEpPECOBAaHMMHU OCO0aMU Ha BUKIIOYEHHS JO0Ka3iB, OTPUMAaHHUX 3
MOPYIICHHSM 3aKOHY, SIK €IEMEHTY TIpaBa Ha 3aXUCT.

BucnoBntoeTbest o3uiliss Ipo Te, M0 OYEBUIHO HEIOMYCTUMHUMH CJijl BBOXKATH
JIOKa3¥, OTPUMaH1 NIISXOM ICTOTHOTO TMOPYIICHHS MpaB JIFOJAWUHHA 1 OCHOBOTIOJIOKHHUX
CBOOOJI, SIKI MalOTh SIBHMM 1 O€3yMOBHHMI XapakTep Ta HE NOTPeOyHTh JOAATKOBUX
polecyaTbHUX Jii.

Y posgiani 2 «lligcraBu, npouecyajbHUil NMOPSAOK Ta MPABOBI HACIIAKH
BHU3HAHHA J0Ka3iB 04YeBHMIHO HEJIONYCTUMMMH B KPMMIHAJILHOMY mpouech> cepen
1HIIOTO 3a3HAYA€THCS, 1110 000B’SI30K JOKa3yBaHHS OOCTaBUH, HA SIKI BKa3ye 1HILIATOP
KJIOMOTaHHS MNP0 BU3HAHHS JIOKA31B OYEBUAHO HEJOMYCTUMHMH, MOXE OyTH

MOKJIaJICHUI HE TUIBKH Ha CTOPOHU KPUMIHAIBHOTO NMPOBAKEHHS, a i Ha MOTEPIILIIOTO,



MpeICTaBHUKA IOPUAUYHOT OCOOU, I0/I0 AKOI 31MCHIOETHCS MTPOBAKEHHSI, [IUBIIILHOTO
Mo3MBaya, [MBUIBHOTO BIJNOBIJaya, MpeAcTaBHUKIB. HaBeleHO apryMeHTu, Imo y
3B’SI3KY 3 IIUM, 000B’S30K JOKa3yBaHHS IMIOJI0 HAJICKHOCTI Ta JOMYCTUMOCTI JOKa3iB B
YaCTUHI pO3MIpy MPOLECyaIbHUX BUTpaT Ta OOCTaBUH, SKI XapaKTepU3yIOTh
00BHHYBA4YE€HOTO, IOIIBHO BioOpa3uTH B 4. 2 cT. 92 KIIK Ykpainu.

3a3HayvaeThCs, IO B pa3l KOJM YYaCHUK CYJOBOTO PO3MIISAIY KJIOMOYE PO
HaJaHHS 4Yacy Ha MIATOTOBKY 3alepeyeHb, CHPOCTYBAHHSA JIOBOAIB MPOTHIICKHOI
CTOPOHHU, HABEJCHUX y KIIOMOTAaHHI MPO BU3HAHHS JOKA3y OYEBHJIHO HEIOMYCTHMHM,
CyJl IOBUHEH HAJaTH MOMY TaKy MOKJIUBICTb.

Ha mnepexkoHaHHs &OuUCEpTaHTKH, y pasi, AKIIO Ha TEPEKOHAHHS ameisHTa,
BUKJIIOUCHHS 3 MaTeplaliB KPUMIHAJIBLHOIO TPOBAHKEHHS BIAMOBIIHUX JIOKA3iB,
BU3HAHUX CYJIOM OYEBUJIHO HEIONMYCTUMHUMHU, MOTATIIO 3a cO00I0 0€3MOBOPOTHY BTpPaTy
LIHHOT J0Ka30Bo1 1H(opMallii, 3HayHe BUKPUBIICHHS JI0Ka30BOi 1H(POpMAIIii, MOKJIaAEHO1
B OCHOBY KIHIEBOro cynoBoro pimenHs, BuzHaueHi KIIK Vkpainu ydacHUKH
KPUMIHAJIBHOTO TPOBA/KEHHS, MalOTh IPABO OCKAPKUTHU PIIMIEHHS Ccyay (BUPOK,
yXBally), IPUIHATE HA OYEBUIHO HEAOMYCTUMHUX JOKa3ax [K TakKe, 110 CIPUYUHUIO
HEBIJIMOBIIHICTb BUCHOBKIB CyAY, BHUKJIQJCHHX Y CYJOBOMY pIllieHHI, (DaKTUIHUM
o0cTaBMHAM KpUMIHAJIBLHOTO NpoBaikeHHs (1. 2 4. 1 cT. 409 KIIK Vkpainn).

ABTOpPKOIO MIATPUMYETHCS TO3UILSA, 10 BIAMOBIIHE pIIICHHS CyAy HoTpeldye
posnoroi aprymeHTanii 13 MOTHBYBaHHSM Ta 3a3HAYCHHSAM IMJICTaB OYECBHIHOI
HEJOMYCTUMOCTI, ab0 iX BIJICYTHOCTI Yy pa3i BIAMOBH B 3aJI0BOJICHHI BIAIOBIJHOTO
kjonoTaHHs. Hacnmigkom 3a70BOJIEHHSI KJIOMOTAHHS MPO OYEBUAHY HEIOMYCTHMICTb
JI0OKa3y € HEMOXJIMBICTh HOT0 JOCHIDKEHHS Ta TIMOJAIBINOI OIIHKKM B KIHIIEBOMY
pILIEHH] Cyy.

Y po3gini 3 «IIpoGaeMHi NMUTAHHA Ta NUIAXH BIOCKOHAJIECHHSI NOPSAKY
BU3HAHHS /JI0KAa3iB 0YeBHIAHO HEJIONMYCTUMHMH Y KPUMIHAJIbHOMY NPOBAIKEHHI
3/11MICHEHO MOPIBHSUIbHUN aHali3y KPUMIHAJIBHOTO IMPOILIECYaJbHOTO 3aKOHOJIAaBCTBA Ta
CYJIOBOi TIPaKTUKH, IO CKJIajgacs B KpaiHaX CHCTEM 3arajlbHOTO Ta KOHTUHEHTAJIBLHOTO
npaBa. 3po0JICHO BHMCHOBOK NP0 3HAYEHHS [UIsl OI[HKM JIOMYCTUMOCTI JOKa3y

BIJICYTHOCTI YM HAasBHOCTI HaMmipy y CyO’€KTa JOKa3yBaHHS y pa3l MOPYIICHHS HUM



nporeAypHy 30MpaHHs JOKa3i1B.

ABTOPKOIO CITYIIHO BKa3aHO, IO BIJCYTHICTh Y KPUMIHAJIBHOMY IPOIEC] 1HIIMX
KpaiH >KOPCTKUX KPHUTEPIiB HEIOMYCTUMOCTI JOKa3iB, a TAKOXX BUYEPITHOTO MEPETIKy
BUJIIB JIOKA31B Ta CIITYUX J1Hd, CTBOPIOE YMOBH JJII MaKCHMaJIbHOI peaizailii 3acaau
3MarajbHOCTI CTOpIH Ta IIMPOKOTO CYIIIBCBKOIO PO3CYQy B OIHIN JOMYCTUMOCTI
nokasiB. HaromomreHo, 10 Taki MpaBOBI MPHUMKCH € TMEPCICKTUBHUMHU JJISI PO3BUTKY
JIOKA30BOI0 MpaBa BITYU3HIHOI KPUMIHAIBHOI MPOIIECYabHOT HAYKH.

3a3HayvaeThCs, MO0 B YKPAaiHCHBKOMY KpUMIHAJIBbHOMY MpOIECi MpolecyalbHul
NOPSJIOK  BU3HAHHSA  JIOKa3iB  OYEBHUJHO HEJONYCTUMHUMH, TMOTpeOye TMEBHOT
TpaHchopmarlii 3 OrjsAy Ha BIJICYyTHICTh KPUTEPIiB BIJHECEHHSA JOKa3iB /O TaKoi
KaTeropii, HEYITKICTb OKPEMHUX (POPMYJIOBaHb MPOLEIYPHOIO XapaKTEpy, IIO YacTo
CTaBUTb I11JI CYMHIB BIJTHOBJICHHSI TIOPYIIICHY HE3aKOHHUM OOMEKEHHSIM IIPaB TPOMaIsTH
30aJaHCOBAHICTh  MPOLIECYaIbHUX  MOMJIMBOCTEM  YYaCHUKIB  KPUMIHAJIBHOTO
MPOBAKEHHS 1100 BIJICTOIOBAHHS CBOIX MPOIECyaTbHUX THTEPECIB.

Huceprariiitna po6ota odopmieHa BianoBiiHO 10 BuMmor Hakasy MOH VYkpainu

BiJ 12 ciuns 2017 p. Ne 40 «IIpo 3aTBepakeHHs BUMOT 10 O(POPMIIEHHS JUCEPTALIII».

OnpuironHeHHs Ppe3yJbTaTiB AuceprauniiiHoi podoru. HaykoBi pe3ynbratu
JUcepTallii BUCBITJIEH] Y 4 HayKOBHX MyOiKalifax 3100yBaua, cepel AKux: 4 cTarTi y
HAayKOBHMX BHUJAHHAX, BKJIIOYEHHX Ha JaTy OMyONIIKYBaHHS 1O NEpeiKy HayKOBUX
(daxoBUX BUAAHb YKpaiHH, 10 pEKOMEH0BaH1 10 1pyky Buenoto panoro KIII im. Irops
CIKOpPCBHKOTO Ta MPOUIIN PELIEH3YBaHHS.

Takox pesynbratu aumcepranii Oynam ampoOoBaHi Ha 4 HayKOBHX (axOBHX
KOH(DepeHIsX.

Otpumani pe3ynbTaTH AucepTamiiHoro pociimkends Kuuko [M. momgo
BUCBITJICHHSI TEOPETUYHMX 1 MPUKIATHUX TpoOJeM BHU3HAHHS JOKa3iB OYEBHJIHO
HEJOMyCTUMUMH y KPUMiHAJIbHOMY TPOBAKEHHI PEKOMEHIY€ETHCS I BUKOPUCTAHHS
y MisUTBHOCTI 3aKJIaJliB BUIIOiI OCBITH, B HAYKOBO-JOCTITHUIIBKAX PO3POOKaX HAYKOBHX
YCTaHOB, JOCIIJIHUKaMH TIpW HaNMCaHHI cTaTell Ta MoHorpadiid, IIaHyBaHHI

JOCTIKEHB 3 JJAHOTO HAIPSIMY .



Hepnosikym Ta 3ayBaskeHHsI 10 JUCEPTALIHHOI po0OTH.

3arajoM MO3UTHUBHO OLiHIOWOYM guceptarito Kuuko [.M., HEe0OXiqHO 3BepHYTU
yBary Ha JIesiKi MOJO0KEHHS, 110 MOTJIM O CIyTryBaTH MPEIMETOM MOAANIBIINX HayKOBHUX
JOCITIIKEHb 200 TUCKYCIT i 9ac MyOiYHOTO 3aXHUCTY.

1. Hacammepen BapTo BKa3aTH Ha psiJ HETOYHOCTEH, SIKI CIiJ BIIHECTH 10
TEeXHIYHUX. 30KpeMa, Ha cTtop. 143-144, 156 nuceprariitHoro gocuimpkeHds Kuuko .M.
MIEPEKOHJIMBO OOIPYHTOBYE NOIIIBHICTE BimoOpakeHHs y 4. 2 cT. 92 KIIK Vkpainu
MOJIOKEHHSI, 1[0 000B’A30K JIOKa3yBaHHS HAJIEKHOCTI Ta JAOIMYCTUMOCTI JIOKa31B, TaHUX
I0JI0  PO3MIPY TMPOIECYyaIbHUX BHUTpPAT Ta OOCTaBUH, 5Kl XapaKTEpU3YIOTh
0OBHHYBa4YeHOTO, MOKIAAA€ThCA HA YYaCHHMKA KPHUMIHAJIBHOTO MPOBAKEHHS, IO iX
Hanae. [Ipo me 3a3HayaeTbes i B aHoTauii A0 poOoTu (cTop. 4), OJHAK BKa3aHe
TBEpPJ/UKEHHSI aBTOPKU, HE BIAOOpakeHEe Yy JKOJHIM 13 PyOpHMK HAYKOBOi HOBH3HHU.
Boanouac, aHoTalisl HE MICTUTh >KOJHOI 3TaJIKM NP0 BUIAUICHHS JIUCEPTAHTKOIO €TalliB
(cramiif) 3a1MCHEHHA TPOLEAYpU BU3HAHHS JIOKA31B OYEBHUJIHO HEIONMYCTUMHMH B
cyaoBoMy mopsaky (crop. 23, 130).

2. Bupobineni npenenentHoto npaktukoro €CILI Ta BimoOpakeHi y MOJ0KEHHSIX
yuHHOro KIIK VYkpaiHu MIKHApOJHI CTaHIAapTH KPUMIHAJIBHOTO Mpoilecy (IpaBo Ha
CIIpaBEJIMBUI CYJIOBUM pO3TJIsif; O€3MocepeHICTh JOCHIKEHHS TOKa3aHb, peuen 1
JIOKYMEHTIB; HEJIOMYCTUMICTh TIOKa3aHb, OTPUMAHHUX [UISIXOM KaTyBaHHS, MPUHUKEHHS,
OpOBOKAIii 1 MmiAOyprOBaHHSA; MpPEe3yMIIis HEBUHYBATOCTI Ta 3a0e3nedyeHHs
JIOBEJCHOCTI BUHU T1J03PIOBAHOTO; TIOPYIIICHHS MpaBa Ha 3aXUCT; TToBara 0 JIOACHKO1
TIHOCTI; PO3YMHICTh CTPOKIB Ta 1H.), SIKl JAWCEPTAHTKA JETAIHLHO aHATI3ye y poOOTi
(ctop. 75-107), manu MoxnuBICTh BuU3HAuuTH mpaBoBi mosuiii €CIIJI y koHTekcTi
BIJIMTOBITHOCTI JIOKa31B KPUTEPIIO AOMyCTUMOCTI. BogHo"ac, 101aTKOBOroO po3’ iCHEHHS
noTpedye caMe TakWil MiAXiJ AUCEPTAHTKHU O BUCBITICHHS MPOOJIEMATUKU BU3HAHHS
JI0Ka31B OYEBUJIHO HEJOMYCTUMUMU Yy KPUMIHATBHOMY ITPOBAIKEHHI.

3. Baxko TmepeomiHUTH pOJIb HEMJIACHUX CIIAUuX (PO3IIYKOBUX) Mi Yy
JIOKa3yBaHHI B KpUMIHAJbHOMY IMpoBa/keHHI. [Ilpu 1pomy, K CBITUUTH CyJ0Ba

NPaKTHKA, YUCICHHUMH € BUIIAJKU MOPYIICHHS PaB Ta 3aKOHHUX 1HTEPECIB 0COOU Tia



yac iX MPOBEAECHHS, 1110 CTABUTH 1]l CYMHIB JIOKa30B€ 3HAYEHHS PE3yJIbTATIB HETJIACHUX
caiguux (pO3IIYKOBUX) I Yy JIOBEICHHI TOJIOBHOIO Ta MPOMIKHUX (DAKTIB Y
KOHKPETHOMY KpHMIHAJIbHOMY TMpoBa/KeHHI. Ha oOkpeMux acmektax O03Ha4eHOro
crioco0y 30MpaHHs J0Ka3iB y poOOTi 3ymuHsIEThCA W aBTOpKa (ctop. 59-60, 89, 120-
122). Ha mnepekoHaHHs OQIIIHHOTO OMOHEHTa, MUTAaHHSAM, TIOB’S3aHUM 3
MpoIeCyaTbHUM TIOPSIKOM OTPUMAHHS TaKUX JOKa3iB Ta MOCTIDKCHHS iX B XOIl
CYJIOBOTO PO3TJISAAYy Ha TMpeaMeT BIAMOBIAHOCTI KPUTEPIIO JOMYCTHUMOCTI (BU3HAHHIO
HEJIOMYCTUMUMH, OYCBUIHO HEIOMYyCTUMHUMHU), Y TUCEPTAIIHHOMY TOCIIKEHHI YBaru
PUILIEHO HEAOCTATHBO.

4. JlucepTaHTKOIO OOIPYHTOBAaHO Ta CGHOPMYJIHLOBAHO HHU3KY MPOMO3UIIN 0
KPUMIHAIBHOTO TPOIECYaTbHOTO 3aKOHOJABCTBA YKpaiHHW, aKTyalbHICTh SKUX HE
BUKJIMKAE OJIHUX 3alepeyeHb. 3acilyroBy€ CXBaJieHHS W Te, MO0 BIJOOpaxeHi y
JIoAaTKax 10 AUCEPTAILINHOTO JOCIHIKEHHS 3MIHUA J0 3aKOHOJIABCTBA, 3alpOIIOHOBaHI
Kuuko [.M., mokpailyioTh Bi3yasli3alil0 BIJAMNOBIIHUX MPOMO3ULINA Yy MOPIBHSIHHI 3
YUHHUMH HOPMATUBHO-TIpaBOBUMH mpunucamu. OaHak, Ha JyMKy OQIIIAHOTO
OTOHEHTA, TOJATKOBOI «Barmw» aucepTarlii, 1o O 3aiBUi pa3 MiAKPECTUIIO ii MPAKTHYHY
3HAUYIIICTh, HAJaI0 O YIOPOBA/DKEHHS O3HAYCHHUX PE3YIbTATIB JOCHIKEHHS ¥
3aKOHOJIaBYMH MPOLIEC.

Bucnosneni 3ayBakeHHS HOCSTH TEPEBAXXHO YTOUHIOIOUMN XapakTep 1 He
BIUTMBAIOTh Ha 3arajibHy I[O3UTHMBHY OI[IHKY BHUKOHAHOTO JOCIHIKEHHS. BoHu
NEPECTiAyI0Th METY 3alPOCUTH aBTOPKY /10 HAYKOBOI TMCKYCIi Ta BpaXyBaTH 3a3HaveHI

3ayBa)KCHHS Y TOJabI1NA HAYKOBIHM po3po0iil MpoOaeMaTUKH TOCTIKEHHS.

BucHoBoOk npo auceprauiiHy podory

Hucepramiitna po6ora Kuuko [nan MuxaiiniBau Ha temy «BusHaHHS nokasiB
OYCBHIHO HEIOMYCTHMHMH Yy KpHMiHAJIBHOMY IPOBA/DKCHHI», TMOJaHA Ha 3700yTTS
cTyneHs Joktopa ¢imocodii, € KOMIUIEKCHUM, IIJIICHUM, 3aBEpPIIEHUM HayKOBUM
JNOCTIPKEHHSIM. Y HIM OTpUMaHO HOBI HAyKOBO OOIPYHTOBaHI pe3yjibTaTd, IO
BIJIPI3HSAIOTHCS HOBHM3HOIO B ITOCTAHOBII 1 BUPIIIEHHI MPOOJIEM 3aXMCHOT TISJIBHOCTI Y

KPUMIHAIBHOMY MPOBAKEHHI.



Hucepranis Kuuko [sHn MuxaiiniBau Ha Temy «BusHaHHS [0Ka3iB OYEBHIHO
HEJAOMYCTUMUMM Yy KPUMIHAIBHOMY IPOBAKEHHD» 3a aKTyalbHICTIO, CTYIEHEM
HAayKOBOi HOBHU3HH, OOIPYHTOBAHICTIO, HAyKOBOK Ta MPAKTUYHOKW 3HAYUMICTIO
OTpMMaHUX pe3yabTaTiB BimmoBigae cremiadbHocTi 081 «lIpaBo» Ta BUMOTram
«Ilopsiaky mAroToBkd 37400yBadiB BHIIOI OCBITH CTyHeHS OOKTOopa (inmocodii Ta
JOKTOpa HAyK y 3akKiajaxX BHUINOI OCBITH (HAyKOBUX YCTaHOBAaX)», 3aTBEPIKEHOTO
nocranoBoo Kabinety MinictpiB Ykpaiau Bix 23 cepnus 2016 p. Ne 261 (i3 3MiHaM¥ i
nonosHeHHsAMH), Hakazy MOH VYkpainu Ne 40 Bixg 12.01.2017 p. «IIpo 3aTBepmKeHHs
Bumor 1o odopmienHs aucepranii» (31 3miHamMu i jgomoBHeHHSMH) i «[lopsaky
OPUCY/KEHHS CTyIleHd JoKTopa ¢inocodii Ta CcKacyBaHHS PpIlIEHHsS pa3oBOl
Creniandi3oBaHOi BYEHOI paaM 3akjiajJy BUIIOI OCBITH, HAyKOBOI YCTAHOBH IMIPO
IPUCYIDKEHHsl CTyIEeHs LokTopa dinocodii», 3aTBepmKeHO MOCTaHOBOW Kabinery
MinictpiB Vkpainu Big 12 ciuns 2022 p. Ne 44 (i3 3smiHaMu i IONOBHEHHAMH), a il
aBropka — Knuko IHHa MuxaliniBHa 3acllyroBy€ Ha NPHUCYDKCHHS CTYIEHS JOKTOpa

dirocodii 3 ramysi 3HaHb 08 «IIpapoy 3a creriansHicTio 081 «IIpaBoy.

O¢iniiiHui ONOHEHT:

JIOKTOp FOpUINYHUX HaYK, podecop,

npogecop kadeapu KpUMIHATLHOTO MPOHECy

Ta KpUMIHAIICTUKH HaBuanbHO-HAYKOBOTO
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