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AxtyansHicTh Temu auceptauii. Ilpuiinsarrs KIIK VYkpainm 2012 poky
CYTT€BO 3MIHMJIO MIAXOAM OO JAOKa3yBaHHSA, 30KpeMa, 1O BHU3HAHHS OKPEMHX
JI0Ka31B HEIOMYCTUMUMHU y IPOBAIKEHHI, 1[0 BUKJIUKAJIO 1 IPOJOBXKY€E BUKIUKATH
3Ha4YHI TPYJHOIIl y CYIOBIA mpakTuill. JomyCTUMICTh JTOKa3iB € KIIOYOBOIO IS
3a0e3MeueHHss 1paBa Ha CHPABEUIMBUM  CYJOBUM  PO3IJISLA, MPE3yMIILil
HEBUHYBATOCT1 Ta 3aXUCTY B1Jl HE3aKOHHUX I OTpUMaHHA J10Ka31B. SIK 3a3HAaYEHO
B TEKCTI JUCepTallii, ICHyIOTh CKJIAJHOCTI Y CyAOBI{ MPAKTHULl Ta HEOJHO3HAYHICTh
HAayKOBUX IIJAXOAIB IIOJO BIJHECEHHS/HEBIJHECEHHS OKPEMHUX JIOKa3iB 1o
OUEBHUJHO HEJONYCTUMMX, a TAaK0X HEBU3HAUCHICTh y MUTAHHI IPOLIECYaTbHHUX
IpaB YYacHHMKIB Ta I[IOBHOBaX€Hb Cyay. Y TparHeHHI 1O BIOCKOHAJEHHS
BITUM3HSAHOIO KPUMIHAJIBHOTO MpOIECYy Ta HOro TapMOHi3alli 3 MepeJoBUMHU
€BPONENCHKUMHU CTaHAApPTaMHU, HEOOX1HO 3BEPTATHUCS J0 MIDKHAPOJHOIO JOCBIIY.
Came Takuii aHadl3 MDKHApOJHMX CTaHAApTIB KPUMIHAJIBHOTO MPOLECY,
BUPOOJICHNX NPEUEICHTHOI MNPAKTUKOI €BpPONEHCHKOTO CyAy 3 MpaB JIOJUHU
(ECIII) Tta BimoOpaxeHux y mnonoxeHHaX uyuHHOro KIIK VYkpainu, no3Bonus
JUCEePTAHTI]l BU3HAYMTU TMPABOBI TO3WINT y KOHTEKCTI BIAMOBIJHOCTI JOKa3iB
KputTepito gomyctuMmocti. lle € BupimanbHUM KpoKoM st (opMyBaHHS

e(i)eKTI/IBHOI‘O Ta CIIPpABCIJIIMBOTO MeXaHi3My IIpaBoOCyaas.

Hucepranito BHKOHAaHO 3 YypaxyBaHHsM: CTparterii pO3BUTKY CHUCTEMHU
OpaBOCYAld Ta KOHCTUTyLiHHOro cynounHcTtBa Ha 2021-2023 poxun (Vka3
[Ipesunenta Ykpainum Bix 11 uepBHs 2021 poxy Ne231/2021); HamionanpHO1
crparerii y chepi npaB mwoaunu (Yka3 Ilpesugenta Ykpainu Big 24 6epe3Hs
2021 poxy Ne 119/2021). [HucepraiiiiHe MAOCHIPKEHHS BHUKOHAHO B MeXax

HayKOBO-JOCHIAHOI TeMH Kadeapu 1H(GOpMaALIMHOTO, TOCHOAAPCHKOrO0 Ta



aaMmiHicTpaTuBHOro nmnpaBa «l[IpaBoBe 3a0e3meyeHHs CTaloOro  PO3BUTKY»
(peectpaniitnuit Homep 011811 00325). Temy nucepTaluii 3aTBEpAKEHO PIIEHHAM
Buenoi pamu QakynpTery corionorii 1 mpaBa HamioHaabHOrO TEXHIYHOTO
yHiBepcutery Ykpainm «KuiBChbkMIl TNOMITEXHIYHUM 1HCTUTYT 1MeH1 Irops
Cikopcskoro» Big 30 nucromaga 2021 poky (mpotokon Ne 4), BHeceHO [0
HepesiKy TeM  JUCEepTallMHUX  JOCHIIXKEHb 3  OPUAUYHUX HAyK, Ta
nepe3arBep)KeHo Ha 3acigaHHi Buenoi paau HamioHanbHOro TEXHIYHOTO
yHiBepcuteTy YKpaiHu «KuiBChbKHMIl MOJITEXHIYHMM 1HCTUTYT 1MeH1 Irops
Cikopcbkoro» 26 nmtororo 2025 poky (mpotokoa Ne 8).

Tox aKTYaJIbHICTb temu  auceprauii .M. Kuuko  3yMoBieHa
BUILEHA3BAHUMU YMHHHUKAMH HOPMATHUBHOI'O, MPHUKIAIHOrO Ta JOKTPUHAIBHOIO
XapaxkrTepy.

3 mo3uumii OMOHEHTa, JHUCEepTaHTKa BAajdo copmyltoBaia memy
00CniodceHHsl, SIKOIO € Ha OCHOBI KOMIUIEKCHOTO BHBUYEHHS  MIJCTaB,
IPOLIECYyaIbHOTO TOPSAJIKY 1 IpPaBOBUX HACIHIIKIB BHU3HAHHSA JOKa31B OYEBUIHO
HEJOMYCTUMUMU Yy  KpPUMIHAJIbHOMY  TPOBAJKEHHI,  pPO3pOOJEHHS  Ta
(GopMyJIIOBaHHS ~ HAYKOBO  OOIPYHTOBAHMX  HPAaKTUYHUX 1  METOJAMYHHX
peKOMeHAaNll, COPSIMOBAaHUX Ha YJOCKOHAJIECHHS KPUMIHAJIBHOTO MPOIECYaTbHOTO
3aKOHOJAaBCTBA YKpaiHM Ta NMPAKTUKY HOTO 3aCTOCYBaHHS.

JIst MOCSTHEHHS 11€] METHU YITKO BHUOKPEMJICHI 3A80aHHs, 1O BIANOBIIAIOTH
eJIeMEHTaM CTPYKTypu poOoTu: 1) 3'scyBaTu reHe3y Ta CydaCHUW CTaH HAyKOBHX
JIOCIIP)KEHb  JOMYCTUMOCTI Ta HpOLEAypd BHU3HAHHA JIOKa3iB  OYEBUIHO
HEJIONYCTUMUMHU Y KPUMIHAJIBHOMY TIpoIeci; 2) 3MIMCHUTH CHUCTEMHHUH aHali3
CYTHOCTI Ta KpHUTEpIiB JOMYyCTUMOCTI JOKa3iB y KpPHUMIHaJbHOMY IPOBaJKEHHI;
3) okpecauTH MIXKHApOAHI CTaHAAPTH KPUMIHAJIBHOTO TMpoLecy, MOB's3aHl 3
peanizani€ero KOHIIEITY «OYEBUIHOI HEJIONyCTUMOCTI JOKa31B»;
4) oxapaKkTepu3yBaTH OYEBUIAHY HEJONYCTUMICTh SIK KPUTEPiH OLIIHKH JOKa3iB Y
KpUMIHAJIbHOMY MPOBAKEHHI; 5) KOHKPETHU3YBaTH NPOILECyaJbHUI MOPSAOK Ta
IpaBOBl HACIIIKM BU3HAHHA J0Ka3y OYEBUAHO HEJONMYCTUMHM; 0) BUSHAUUTH

0COOJIHUBOCTI YHOPMYBAHHA HPOUCAYPU BU3HAHHA ,[[OKaSiB HCOOITYCTUMHMHU 3a



3aKOHOJABCTBOM 3apyOlKHHMX KpaiH; 7) OOTpyHTYBAaTH MEpPCIEKTUBU BU3HAHHS
OKpPEMHUX JOKa31B OUEBUJHO HEJONMYCTUMUMHU y KPUMIHAJIbHOMY MPOBAKEHHI.

He Buxnukae 3ayBaxeHHs W OKpECIEHI 00'ckm 00CniodiceHHsA, SKUM €
KpUMIHAJIbHI TpOLECyalibHl BIIHOCHHM, LI0 BHUHUKAIOTh, PO3BUBAIOTHCSA Ta
OPUNUHAIOTECS B TPOLECI 3aCTOCYBAaHHS 3aKOHOJABUYMX IMOJIOKEHb, SKUMU
BpPEryJbOBAHO TMHTAHHS OYEBUAHOI HEJONYCTUMOCTI [JIOKa3iB Ta npeomem
oocniodcents (BU3HAHHS JOKa31B OYEBUJIHO HEJONYCTUMHUMHU y KPUMIHAIBHOMY
npoBakeHH1). SIk BOauaeThbcs 3 BIANMOBIIHMX IOJIOKEHBb AMCEpTauli, 3700yBauka
BOJIOJII€E METOJOJOTIEI0 HAyKOBOTO II3HAHHS 3aIUIyTaHUX MpoOieM Teopil Ta
IPAaKTUKU IOPUAUYHOI HAYKHU.

OOrpyHTOBaHICTh HAyKOBHUX IIOJOXEHb, BHUCHOBKIB 1 pEKOMEHIallH,
copmMynboBaHUX y aAuceprauii. bulblIicTh HayKOBUX MOJOXKEHb, BHUCHOBKIB 1
peKoMeHAalnld,  BUKIQAEHUX 1  cPopMyJbOBaHUX Yy  AUCcCepTalii, €
apryMEHTOBAaHUMH, I'PYHTYIOTHCS Ha WIMPOKOMY BUKOPUCTAHHI SIK BITYM3HSHUX,
Tak 1 3apyOlKHUX HAYKOBHUX JDKEpel, Ta Ha pI3HOMAHITHIA eMmmipuyHid 0a3si,
310paHiil 3100yBayvKOIO.

HaykoBl moOJIOKE€HHS, BUCHOBKM 1 peKOMeHAauli, cPopMyJIbOBaHi Yy
aucepTanii, JOCTOBIPHI, OCKUIBKU € PE3yJbTaTOM OCMMCIIEHHS aBTOPKOI HayKOBO-
TEOPETUYHOr0 HaJ0aHHS BUECHMX Yy rajgy3l KpUMIHAJIBHOTO MPOLECYaJbHOrO IpaBa,
CUCTEMAaTU30BaHUX MarepianiB  opimiiHOT craTUCTUYHOI 3BITHOCTI  Odicy
I'enepansHoro mnpokypopa 3a mnepiog 2019-2024 pp.; pe3ynabTaTiB BUBUYEHHS
MmartepianiB 182 KpuMiHaJbHUX MPOBAKEHb, y AKUX JIOMYLIEHO MOPYILIECHHS MpaB
JIOJUHU 1 OCHOBONOJIOXKHUX cB0OOA B 2015-2024 pp. y pi3HHUX perioHax YKpaiHu;
y3araJibHEHUX JaHUX aHKeTyBaHb 284 pecnoHJeHTIB (cmiguux - 63; cynmis - 82,
npokypopiB- 68; anBokartiB- 71) 3 wm.KueBa, BinHumpkoi, BonuHCbKOI,
HuinponerpoBcbkoi, JKutomupcbkoi, 3akapnarchkoi, 3amnopi3bkoi, KwuiBcbkoi,
JIbBiBCHKOi, PiBHEHCHKOI, XapKiBChbKOi, XMEJIbHUIIbKO1, YepHIBELbKOI 00yacTel;
OrJISIAIB  CYNOBO-CIIAYOI MpakTUKW; odiumiiHux nanux JepxaBHoi ciyxOu

CTAaTUCTUKHU Y KpaiHU.



HaykoBa HOBHM3HA MOJI0KEHb JUCEPTALli MOJATae B TOMY, 1110 BOHA CHpaBAli,
AK 1€ 3a3Ha4eHO0 Yy BCTyNl J0 poOOTH, € CHEHIAIbHUM KOMIUJIEKCHUM
JOCJIIIKEHHSIM TEOPETUYHUX Ta NPUKIAJHUX acleKTiB (c. 23).

OCHOBHUMH, HaWBaroMmilmIMMU 1 TAKUMH, IO XapaKTEPU3YIOThCS HAYyKOBOIO
HOBHU3HOIO, X04Y 1 HE BUUEPIYIOTh i, € TaKl 3a1€KJIaPOBaHI MMOJ0KEHHS:

- po3po0sieHO TpolecyalbHUN MOPSAOK BHU3HAHHSA JOKa3lB OYEBHUAHO
HEJOMYCTUMUMU y KPUMIHAJIBHOMY TPOBAKEHHI, BIANOBIAHO 10 $KOTO, 3a
pe3yibTaTaMu  pO3rJsAly KIOMNOTAaHHS MpPO BHU3HAHHA JIOKa3iB  OYEBHJHO
HEJOMYCTUMUMH, CyJ BHHOCUTh yXBajy, Ta HaBEJEHO AapryMEHTH MLI0J0
BizoGpaeHHs iforo B okpemiit cr. 89' KITK YkpaiHu;

- OOTpyHTOBAaHO AOLUIBHICTb BU3HAHHS LUBIJIBHOIO IMO3MBaya, IUBUIBHOTO
BIJINOB1/Iauya Ta iX NPEACTaBHHUKIB CyO'€eKTaMU MpaBa MOJAHHS KJIOMOTAHHS MPO
BU3HAHHSA JI0OKa31B OYEBUJIHO HEIONYCTUMHMH B YAaCTHUHI IIOAO LHUBLIBHOIO
MI030BY;

- po3poOJIECHO TIOJOKEHHS I1I0J0 BUJUICHHS TaKUX e€TamiB (CTajlii)
31MCHEHHS MPOLIEAYPU BU3HAHHS J0Ka31B OYEBHUIHO HEIOMYCTUMUMHU B CYJIOBOMY
NOPAJNIKY, AK: 1HILIIOBAaHHS BU3HAHHS OYEBUIAHOI HEJIOMYCTUMOCTI J10Ka31B; PO3IIIS
NUTAaHHS [P0 OYEBUJHY HEAOMYCTUMICTh JOKa3iB; MNPUUHATTA PIMIEHHS MpO
OUYEBHJIHY HEJONMYCTUMICTh JOKA31B; HACIIJIKM BU3HAHHSA JO0Ka31B HEJAOMYCTUMUMU;
OCKap KE€HHS OCTAaTOYHOrO pilieHHs B nopsiaky 0. 2 4. 1 c1. 409 KIIK Ykpainu;

- HAYKOBI IMOJIOXKEHHS, Kl XapaKTEepU3ylThb I€HE3y CTaHy JOCHIIKEHb 3
OLIIHKKA JOKa3iB y KpPUMIHAJIbHOMY NPOBA/KEHHI, a TaKoX Ieploau3allito
ICTOPUYHMX €TaIliB PO3BUTKY O3HAUYEHOI'O 1HCTUTYTY;

-IpoleCcyaJbHUM MEXaHI3M BU3HAHHSA JOKa31B OYEBUIHO HEIOMYCTUMHUMU
IUIIXOM BHU3HA4YEHHA OOOB'A3Ky CyAy YXBaJIIOBATH BIANOBIJHE PILIEHHA MiJ 4ac
CyJOBOTO pO3IMIsiay (a HE TUIBKM B KIHIIEBOMY pillieHH1), 13 OOOB'SI3KOBUM
0OTrOBOPEHHSIM MUTAHHS YYaCHUKAMM MPOBAKEHHS Ta HAJIEKHUM MOTHBYBAHHSIM;

- TOPSAJOK HaJaHHS CYJOM YYAaCHHUKY CyJOBOTO PO3IIISAY, SKUM 3BEpHYBCH 3
KJIONOTaHHSAM NP0 BHU3HAHHS JOKa3y OYEBUAHO HEIONMYCTUMHUM, 4Yacy s

HiI[FOTOBKI/I 3allCPCUYCHDb abo CIIPOCTYBAHH:A I[OBOIIiB HpOTI/IJ'Ie}KHOi CTOPOHH;



Came BOHM cTanu HaAOaHHSIM KPUMIHAJIBHOTO TMPOLECY 3arajoM Ta
HEJIOMYCTUMOCT] J10Ka3iB, 30kpema. ONOHEHT BBaXKa€, IO Il MOJOKEHHS 3JaTHI
3M1MCHUTH  BIJIMB ~ HAa  YJOCKOHAJIGHHS,  HAacaMmmepeld,  KpPUMIHAJIBHOTO
IpOLIECYaIbHOrO IMpaBa YKpaiHM Ta MNPaKTUKU MHOro 3acTOCYBaHHS 3 METOIO
BUKOHAHHS 3aB/laHb KPUMIHAJbHOT'O MPOBAIKEHHS.

3BMYallHO, HE 3 ycCiMa HAYKOBUMH I[OJOXEHHAMH, IX OOIPYHTYBaHHSM,
BUCHOBKaMHU Ta MPOMO3ULISIMU JUCEPTAHTKU MOXKHA 0€33aCTepeXkHO MOTOAUTHUCH.
Ha puckyciiiHOCTI neskux 3 HUX Oyle aKLEeHTOBAaHO IMiJ Yac aHami3dy 3MICTY
nuceprartii. Boguoyac HeoOXiAHO BIJ3HAYUTHU TJIMOOKE PO3YMIHHS 3/100yBadyKOIO
OiJHATOI HEw mpoOiieMaTHKH, fka OaraTo B 4YOMY € BH3HAYAJIbHOIO IJis
BITUM3HSAHOI KPUMIHAJIBHOI MPOIECYaTbHOT JOKTPUHHU.

Cnin 3a3HauUTH ¥ Te, 1O y TEKCT1 JucepTalii oOrpyHTOBaHAa HEOOXI1IHICTh
BHeceHHs 3MiH g0 ctareid 87 KIIK, 4.2 cr. 92 KIIK, 219 KIIK, m. 10 4. 1
ct. 284 KIIK Vkpaimm Ta ponoBHeHHs KIIK HoBorw HopMmoro - cr. 89 KIIK
Ykpainu.

Otxe, B numcepTauii, MOCTaBI€HE HAYKOBE 3aBJaHHS BUKOHAHO MOBHICTIO,
3100yBavKa MOBHOIO MIPOIO OBOJIOA1Ja METOOJIOTIEI0 HAYKOBOI AiSIILHOCTI.

[IpakTuuHe 3HAYE€HHS OJEpKAHUX peE3yJbTaTIB JUCEpTalil IOJArae B
TOMY, 10 CHOPMYJbOBaHI 1 y3arajJbHEH1 B JOCJIJPKEHHI IMOJOKEHHS, BUCHOBKH,
IPOMO3UIIi Ta peKOMEHAALIl MOXKYTh OYTH BUKOPUCTaHI y:

- 3aKOHOTBOPYIN MAISTIBHOCTI - IPU BHECEHH1 3MiH 1 nonoBHeHb J0 KIIK
Vkpainm Ta 1HIIMX HOPMATUBHO-NPABOBUX  aKTIB  IIOJ0  3a0e3MeuYeHHs
JOIYCTUMOCTI J0Ka31B Yy KpUMIHAJIbHOMY IPOBaIKEHHI;

- HAyKOBIM  JISUIBHOCTI - [  YJOCKOHAQJIEHHS  METOAOJIOTIYHUX  Ta
IPaKkTUYHUX JOCIKEHb B Taly3l KpUMIHAJbHOIO Mpouecy (akT BIPOBAIXKEHHS
HamnionaneHoi akagemii BHyTpimHixX cupaB Ne 201-ux Bin 16.12.2024 p.

OuiHka 3MICTy aucepTalii, il 3aBepIIEHICTh Ta JOTPUMAaHHSA MPUHLUIIIB
akajeMiuyHoi aoOpodecHoCcTi. 3a CBOIM 3MICTOM JMcepTaliiHa poboTa

3nobyBauku [. M. Kuuko mnoBHicTIO Bianosigae CTaHIapTy BHUIIOI OCBITH 31



cremianbHoCcTl 081 «IIpaBo» Ta HampsMKaMm JIOCHIIXEHb BIJAMOBIJHO 10 OCBITHBHOI
nporpamu «IIpaBoy.

Jucepranisi € 3aBepIICHOI0 HAayKOBOKO Mpalel 1 CBIAYUTH MPO HAABHICTH
0CcOOMCTOrO BHECKY 3100yBaHa y HayKoBuUi Hampsm IIpaso.

PosrnsHyBmm 3BIT mOAIOHOCTI 3a pe3yibTaTaMu MEpeBipkd poOOTH Ha
TEKCTOB1 CITIBIAJiHHS, MOXXHa 3pOOUTH BUCHOBOK, 1o aucepramis . M. Kuuko €
pe3yJIbTaTOM CaMOCTIMHUX JOCIIKEHb 3100yBaykM 1 HE MICTUTh €JEMEHTIB
¢danbcudikanii, komnuAnii, ¢adpukanii, niariaTy Ta 3amno3udeHb. Bukopucrani
11€i, pe3ynbTaTH 1 TEKCTH IHIIMX AaBTOPIB MalOTh HaJEXHI I[OCUJIAHHA Ha
BIIMOBIJIHE JKEPeEJIo.

MogBa Ta CTHJIb BHKJIAACHHS pe3yJbTaTiB.

Huceprauis opopmieHa BIANOBIAHO 10 BCTAHOBJIEHUX HOPMAaTUBHUX BHMOT,
HalMCcaHa TpPaMOTHOI0 YKpPaiHChKOIO MOBOI, XapaKTEpHOIO [Jsi HAayKOBHX
JOCHIJIKEHb. 3a CBOEIO CTPYKTYPOIO JHMCEPTaIlisl CKIAMAEThCS 3 aHOTAIlli, MEPeTiKy
YMOBHUX I[103Ha4€Hb, BCTYIy, TPbOX PO3JAUIIB, SIKI OXOIUIIOIOTH 7 MiAPO3ALNIIB,
BHUCHOBKIB, CIIUCKY BUKOPHCTAaHUX JKepeln Ta qoaaTkiB. HeoOxinHO KOHCTaTyBaTH,
10 apXITEKTOHIKA 1 JIOT1Ka JOCIIIKEHHS € BAAJIMMU 1 3arajioM AOCTaTHHO MOBHO
BIIOMBAIOTh 3MICT OKpPEMHMX HayKoBHX Mpobisiem. OOcsar aucepTaumii BiJINOBIIA€
BCTAHOBJICHUM BUMOTaM.

Crpykrypa po0GOTH, Ha THOTJAA ONOHEHTAa, 3arajioM Mo0yaoBaHa JIOT1YHO
OpaBUIbHO. ABTOPCHKMI MIJAX1J BUIPABIaHO BUKOPUCTAHHAM JI€YKTUBHOIO
METOJy PO3IJISIAY NUTAaHb - BIJ JOCHII)KEHHS T€HE3UCy HOPMAaTHUBHUX OCHOB Ta
TEOPETUYHUX YSABJIEHb NPO JOMYCTHUMICTh JOKa31B y KPUMIHAJIBHOMY IMpPOIEC 10
BU3HAYEHHS MPOOJEMHUX MUTAaHb Ta IUIAXIB BAOCKOHAJIECHHS MOPSAJIKY BHU3HAHHSA

JI0Ka31B OYEBHUIHO HEIOMYCTUMUMHU y KPUMIHAIBHOMY MPOBAIKEHHI.

Po3mian 1 «TeopeTruko MeTOI0JIOTiYHI 3acaaM OWIHKH J0KAa3iB 3 TOYKH
30py iX [JONMYCTHMOCTI Yy KPHMMIHAJIBHOMY MNPOBAJKEHHI» TNPUCBIYCHUN
IEHE3UCy 3aKOHOJABUYOr0 PEryJIOBaHHS Ta HAyKOBOrO JOCHIJKEHHS PO
JOMYCTUMICTD 1I0Ka31B y KpUMiHaJbHOMY npoluec. JJopedHo 3a3HaueHo, Mo IpoLec

CTAHOBJIEHHA IMpolecy (QopMyBaHHS YABJIEHb JE€pKaBU NP0 MOXKIUBICTD



BUKOPUCTAHHS TUX YM IHIIMX (AKTUYHUX JAHUX Y JOKA3yBaHHI, 30KpeMa MOTJsiIiB
Ha TaKy O3HAaKy J0Ka3iB, K JOIYCTUMICTh, IPOCTEKYETHCS B ACIEKTI YCTaJE€HOIO
B HAYKOBIM JiTepaTypl HIAXOIy 10 TaKMX OCHOBHHUX ICTOPUKO-TIPABOBUX €TalliB
nep>xkaBHOCTI, sik: 1) KuiBcbkoi Pyci; 2) mepeOyBaHHS yKpaiHCHKMX 3€MENb MiA
Brnagoto JlutBu Ta Ilonpmii, a Takox ['erbManmuuu; 3) mopeBosroiiHui (1896-
1917 pp.); 4) panaacekuit (1917-1991 pp.); 5) mepexiguuit (1991-2011 pp.);
6) cyuacauit (2012 pp.- Mo CHOTOAHINMIHINA JI€HB). Y KOXHOMY 3 OKPECIEHUX
ICTOPUYHUX €TaliB KpUMIHAJIbHE MpOLEeCyajJbHE 3aKOHOJABCTBO 3a3HABAIO 3MiH,
30KpeMa M y 4YacTHHI €BOJIIOIII TaKOro KpHUTEpiro (BJIACTUBOCTI) JOKa3iB, SK iX
JOMYCTUMICTh. SIKICHO HOBOrO 3MICTy Ta 3HAauy€HHs OTpuUMaja JOIMYCTHUMICTb
nokasiB y npasi He3anexHoi Ykpainu B KIIK Vkpainu 2012 poky 3 ypaxyBaHHAM
CTaHAapTIB, 3aKpPIIUIEHUX Yy MIXKHApOAHO-paBoBUX akTax (c. 37-39). 3ailicHeHo
aHaJ i3 AUCEpTAIlIMHUX Ta MOHOTrpadidHUX JOCHIJKEHb 13 IIi€l MpoOJieMaTUKU B
cyudacHi VYkpaiHi, 3 MO3ULINA 1HTEepIHpeTalii HAyKOBISIMU HOHSTTS IOMYCTUMOCTI
JI0OKa31B: SK IMpaBOBa KaTeropis 1 MpaBOBE MOHATTA; SK BJIACTHUBICTh (O3HAKa) Ta
KpUTEpil J0Ka3y; SK NPUHIUI KPUMIHAJIbHO-TPOLIECYAIbHOTO 3aKOHY, SK
KpUMIHAJbHO-MIPOIECyalbHa XapaKTEePUCTUKA OKa3y; K IHCTUTYT KPUMIHAJIbHO-
npouecyanpHoro mnpasa (c.40-48) [0 BiIAHECEHHsA JOKazy [J0 OYEBUIHO
Hegonyctumoro. [lo3a yBarowo aBTOpPKM HE 3aJIUIIAETHCS 3'SICYBaHHS CYyTHOCTI Ta
KpUTEpIiB JONMYCTUMOCTI JOKa3iB y KpuMiHainbHOMY mpoueci. I. M. Kuuko mae
palito, M0 JOMYCTUMICTh JOKa3iB 3a CBOIM 3MICTOM € JIMHAMIYHOI IPaBOBOIO
KaTeropi€ro, BJIACTUBICTIO JOKa3iB, 110 BHU3HAYa€ MPUIATHICTh (PAKTUYHUX JaHUX
JUIsT BUKOPUCTAaHHS y KPUMIHAJIBHOMY IIpOlLieCi SK apryMEHTIB Yy JOKa3yBaHHI
(c.56) 1 mo nerandbHE AOCHTIKEHHS TaKOl BJIACTHUBOCTI JOKa3iB SIK JIOMYCTHUMICTh
HEMOXJIMBE 0e3 3'aCyBaHHS ii KPUTEPIiB, SIKI A€TAIbHO PO3MIAAaloThed (c. 56-74).
Ha 3aBepmienns uporo posainy I. M. Kuuko poskpuBae MIKHApOJHI CTaHAAPTU
BU3HAHHS JOKa3iB TaKMMH, [0 BIAMNOBIAAIOTh KPUTEPIIO JOMYCTHUMOCTI Yy
KpUMIHAJIbHOMY TPOBAJKEHHI. JlucepraHTka CIYyIIHO 3BepTa€e yBary Ha
BaxyMBICTh npakTuku €CIUI mis 3aificHeHHa €heKTUBHOI JOKAa30BOi MISUIBHOCTI Y

KpI/IMiHaJIBHOMy HpOHGCi, HiI[TBCpI[)KYIO‘-II/I Oc¢ CTAaTHUCTHKOIO OIIMTaHUX CJ'Ii,II'—II/IX,



MPOKYpPOPiB, CYIJIB Ta aJBOKATiB Ta HEOOXIIHICTIO PO3TJISIAY MUTAHHSA BIUIMBY
npaktukn €CIIJI Ha peanizaniio mpaB Ta 3aKOHHHMX I1HTEpECIB 0cOOM 3 MO3MUII]
JIOMYCTUMOCT1 JI0Ka3iB y KpuUMiHajdbHOMY mpoBaxkeHHi (c. 77). Ha c. 79-105
MNIJKPECIEHO, 10 IHTEerpaiis MIXXKHapOAHO-NPABOBUX CTAHAAPTIB, BUPOOJIEHHUX
npeueneHTtHoo npaktukorw €CIUL, € QynaameHtanbHO 1 €(EKTUBHOIO
(YHKIIOHYBaHHSA 1HCTUTYTYy BHU3HAHHS JOKa3lB OYEBUJHO HEIOMYCTUMUMH Y
KpUMIHAJIbHOMY  MpPOBAa)KEHHI  YKpaiHu. 30Kpema, BHU3HAHHS  OUYEBHUIHO
HEJONYCTUMUMHU J0Ka3iB, OTPUMAHUX 3 MOPYIICHHSM TakKHX 3acajl, SK MpaBO Ha
CIpaBeJIMBUM CYJOBUW pO3TJAN, 3aKOHHICTb, BEPXOBEHCTBO IIpaBa, pPIBHICTH
nepes 3aKOHOM 1 CyJIOM, Mpe3yMIis HEBUHYBATOCTI, a TaKOX JOKTPUH «ILIOAIB
oTpyiiHOTO AepeBa». CIYyIIHO 3a3HA4aeThCs, IO MPOJOBKYIOTh ICHYBATH OKpEMI
CUCTEMHI TMpOOJEMU TPaBO3aCTOCYBaHHSA, IMOB's3aHI 30KpeMa 3 CYTTEBUMU
NpoLeCyaIbHUMU  MOPYIICHHSMU MpaB JOAUHU. JlucepranTka HaBOIUTH
KOHKPETHI MPUKJIAJU OCHOBOIOJOKHHUX MPaB Ta CBOOOJ, MOPYLIECHHS SIKUX M1J 4ac
JOCYJIOBOTO PO3CIiAYyBaHHS a00 CyJOBOrO pO3IJISAYy € KPUTHYHO BaXJIUBUM 1
MOK€ MPU3BECTU 10 BU3HAHHS J10Ka31B OUEBUIHO HEAOMYCTUMUMM: 3a0€3MEUCHHS
IpaBa Ha 3aXMCT, IPAaBO HA HEIOTOPKAHHICTh KUTJA Ta MOBary OO0 IPUBATHOIO 1
CIMEHHOIO JKUTTSA, NOPYLIEHHS MpoleAypu OOIIyKy, HE3aKOHHE CTEeXKEHHS,
HECAaHKI[IOHOBAHE BTPyYaHHd y I[PUBATHE OKUTTA, 3a00pOHA KaTyBaHHS,
KOPCTOKOTO, HEJIJACHKOro abo Takoro, M0 NPUHUKYE TIAHICTH 0OCOOU
MOBOJ)KECHHSI, 3acajja MOBHU, SIKOIO 3JIMCHIOETHCS KpUMIHAJIbHE MPOBAKEHHS Ta
po3yMHi cTpoku (c. 104-107).

Y po3oini 2 «lliocmasu, npouecyanvHuii nopa0oK ma npPAaeoei HACIIOKU
6U3HAHHA O00KA3i6 O0YE€GUOHO HEOONYCMUMUMU 6 KPUMIHATIbHOMY RpOUeci»
aBTOPKOIO TPOAHANII30BaHO HAYKOBI Mpalll I[MOJ0 PI3HOMAHITTA MIAXOAIB M0
KputepiiB (YMOB), 3a SAKHMHM JI0Ka3 T[OBMHEH OYyTH BHU3HAHUI OUYEBUIHO
HEJONMYCTUMUM Yy KpuUMiHanbHOMY TmpoBajpkeHH1 (c. 111-115). He Buknukae
3amepeyveHHs i mo3uilis 3100yBayKy, 10 HEIOUUIBHO BigoOpa)kaTu B MOJIOKEHHSIX
KIIK Ykpainu BUuEpIHUN NEpeiK BUMAIKIB, KPUTEPIiB, YMOB, 3a SIKMUX B1ANOBIJIHI

AO0Ka3u MOXKYThb 6YTI/I OJHO3HAYHO BiIIHCCGHi A0 OYCBHUIAHO HCIAOIIYCTHUMHUX,



OCKIJIBKM uepe3 O0e3NepepBHUM PO3BUTOK CYCHUIBHUX BIJHOCUHHU, HEMOKIINBO
BpaxyBaTH YyCl JKUTTEBI cHTyalll Oe33amepeyHoro Ta, BOJHOYAC, ICTOTHOIO
nopyumeHHss Bu3HaueHoi KIIK  Vkpainm ¢opmu oTpuManHs J0Ka3iB Yy
KpUMIHAJIbHOMY MpOBaKeHH] (c. 116).

ONOHEHT TMOrOJXYEThCS, IO OYEBHUJIHO HENONYCTUMHUH JOKa3 y
KpUMIHAJIbHOMY TIPOBAJKEHHI Ma€ JABOEAMHY XapaKTEPUCTHUKY; 1) ICTOTHICTH
MOPYIICHHSI TpaBa 1 CBOOOJM JIOJUHU Ta 2) OYEBUAHICTH HOTr0 HEIOIMYCTUMOCTI
IUIA CyZly, HaclliIKkOM 4YOTO CTa€ HEMOXJIMUBICTh JOCIIIKEHHS TAaKOTo JoKazy abo
NPUIMHEHHS MOro JOCIIIKEHHS B CYJOBOMY 3acClJaHHI, SIKIIO TaKe JOCIIIKEHHS
oyno posnouate (4. 2 ct. 89 KIIK Vkpainn) (c. 117). Lle nyxe 4iTke Ta npaBUIbHE
BU3HAUEHHS «OYEBUJAHO HEJONYCTUMOIO J0Ka3zy». BoHO Bpaio mnoeanye
MaTteplagbHUM KpUTEepiit (icTOTHICTB NOPYLIEHHS npas) Ta
npouecyalbHu/GpopManbHuil (0YEBUAHICTh, 10 HE MOTPeOye MONAaTKOBHX Jii).
Ile cunbHa HaykoBa mo3uuis. Hacmifok - «HEMOXIUBICTh AOCTIIXKEHHS TaKOTro
noKa3y abo MPUIMHEHHS Woro nociikeHHs». Lle moBHicTIO BianoBigae 4. 2 ct, 89
KIIK VYkpainu.

CamocCTIHHMI MAPO3AUT  MPUCBIYEHO MPOLECYAJbHOMY MOPSAKY Ta
NpaBOBUM HACIiJIKaM BHM3HAaHHS JOKa3y OYEBUJHO HEJONMyCTUMHM. JlucepTraHTka
JOBOJUTH, L0 y IbOMY IMHUTAaHHI ICHye 0araTo HEBPETYJbOBAHUX MOMEHTIB,
komiziil ta mporanuH y KIIK Vkpainu (Hampukian, 1moa0 MOMEHTY HPUHHATTS
pillieHHs, CcyO'€KTiB 1HIIIIOBaHHS, MOJXJIUBOCTI OCKapKeHHs). IlocunmanHs Ha
pesynbTati aHketyBaHHA (77% Tta 87% pecnoHaeHTiB Ha c. 126) nponae
apryMeHTalii Baru Ta MIATBEPAXY€E, WLI0 BHIBICHI MNpPOOJIEMU € HE JuIIe

TEOPETUYHUMH, a i peajJbHOI0 MOTPEOOI0 CIIAYUX, TPOKYPOPIB, CYIIB, aBOKATIB.

Ha c. 129-130 I. M. Kuuko neMoHCTpye riamboke po3yMiHHS HOPMHU IpaBa
(ct. 89 KIIK VYkpainu), KpUTUYHO OIIHIOE ii 3aCTOCYBaHHS Ha MPAKTHIIl Yepe3
OpU3My ICHYIOUHMX HpPOTaliiH, MOCUJIAETHCA HAa NPAKTUYHUN JOCBIJ Ta HAyKOBI
JDKepenia, a TaKoXK MIJKPECHIIOE KIYOBl MpoOiemMu, MO0 NOTPeOyIOTh BUPIIICHHS.

]_IC CBiI[‘-II/ITB Ipo 3HAYHUI BHECOK y I[OCJIiI[}KeHHH TCMHU.



OngHO3HAYHO  MIATPUMYIO  TMO3HULIK0, IO PIMIEHHS PO  OYEBHUIHY
HegonycTuMicTh (abo BIAMOBY) Mae OyTH O(OpMIIEHE OKPEMOIO YXBaJolo,
BUHECEHOIO MICJIS aHali3y JOKa3lB Ta BUXOIAY A0 Hapagyoi KiMHaTH (ane a0
yXBaJIeHHS KiHIIEBOro BUPOKY c. 134-135). Ils nmo3urlis € no6pe oOrpyHTOBAHOIO.

ABTOpKa apryMeHTY€ BaXXJIUBICTh OQILIIHHOI, MHUCHMOBOi Ta MOTHUBOBAHOI
dbopMH KJIOMOTaHb MPO BHU3HAHHS JOKa3iB OYEBUJHO HEIOMNYCTUMHUMHU, a TaKOXK
HEOOXIJIHICTh X MOINEpPEIHbOr0 HaJaHHS IHIIMM CTOPOHAM Jis O3HAHOMIIEHHS
(c. 138-141). Le nucummuiiHyBaTMME YYacCHUKIB IpolLecy Ta 3abe3nedyBaTUME
peanizaliio 3acaau 3MarajibHOCTI.

[{ikaBUM 1 JOPEYHHMM BHUJAETHCS TOJIOKEHHS WIOJ0 TEPEiKy Y4YacHUKIB
KPUMIHAJIBHOTO MPOBAKEHHS, Kl MOXYTb HiJ] Yac CyJOBOr0O pO3MIsSAy MOAaBaTU
KJIONOTaHHS MPO BU3HAHHSA J0Ka31B OYEBHJIHO HeaomycTUMuMu. Chi miaTpuMaTu
MPOMO3HUINII0 AUCEPTAaHTKU BHECTH 3MiHU A0 4. 3 cT. 89 KIK Vkpainu «Busnanus
JI0OKa3lB HEAOMYCTUMUMH» Ta BHKJIAacTH 1i y Takid pegakmii: «CrtopoHu
KPUMIHAJIBHOTO MPOBA)KEHHSA, MNOTEPHUIMM, NPEICTaBHUK IOPUAMYHOI 0co0H,
HI0J0 SIKOi 3A1MCHIOETHCS MPOBAKEHHS, a TAKOX LUBIJIbHUI MMO3MBaY, LUBLIBHUN
BIJINOB1/1ay, iXHI MPEJCTaBHUKUA B YACTHHI, L0 CTOCYEThCA LMBIIBHOIO IO30BY,
MalTh MPaBO MiJ 4Yac CYAOBOTO PO3IVISAY MOJAaBaTHU KIOMOTAHHS MPO BHU3HAHHS
JI0OKa31B OY€BUIHO HegonmycTuMuMu» (c. 143). TBepmkeHHs, Mo cya 3000B's13aHUN
BHU3HABAaTU JOKAa3W OYEBHJHO HEJONMYCTUMHUMHU 3a BJIACHOIO 1HILIATUBOIO, € JYXKe
BaJIuBUM. lle miIKpeciioe akTUBHY IMpPaBO3axXUCHY (PYHKLIIO Cyly SIK rapaHra
3aKOHHOCTI, a HE€ JIMIIEe MacuBHOro apbiTpa Mix cropoHamu. lle kopentoe 3
3aca/iol0 BEPXOBEHCTBA MpaBa Ta OOOB'SI3KOM cyAy 3abe3mnedyBaTd CIIpaBEIJIUBE

IMpOBA/I’KCHHA.

Y pospiai 3 «llpo6remni numannua ma waAXu 600CKOHANEHHA NOPAOKY
6U3HAHHA 00Kasig 04eBUOHO Hedonycmumumu y KPUMIHATTbHOMY
npoeaodicenni» AKIUEHTOBAHO yBary Ha 3apyODKHUN [OCB1J BHU3HAaHHS JOKa3iB
HEJOIYCTUMUMHU Yy KPUMIHAJIbHOMY MPOBAJKEHHI. 3a3HAYEHO, L0 BUKOPUCTAHHS
KOMITAPATUBICTUKKA OCOOJIMBO BaXXJIMBE, OCKUIBKM BOHO JI03BOJISIE BUUTHU 32 paMKU

HaHiOHaHBHOI HpaBOBOI CUCTCMHU, 11O HOBOMY IIOIIAHYTH, 30KpEMaA, Ha HpO6JICMy



JOTYCTUMOCT]1 JO0Ka3iB 3 ypaxyBaHHSM CYYaCHHUX CBITOBUX TEHACHLIN PO3BUTKY
npaBa (c. 158-159). IlikaBuM € Te, IO AOCHIIKEHHS HE OOMEXYEThCA JIHUIIE
HalllOHAJIbHUM 3aKOHOJABCTBOM, a 3aryIMOJIIOEThCA Yy TMOPIBHAJIBHUM aHami3
KPUMIHAJIBHOTO MIPOLIECY KpaiH 13 CHUCTEMaMU 3arajlbHOr0 Ta KOHTHMHEHTAJbHOIO
npaBa. 3okpema, Ha c. 159-166 3ailicHeHO aHali3  aHIJIIHCBKOTO  Ta
aMEpUKAHCBKOTO JOKa30BOr0 IpaBa, 1 3poOJIEHO BHUCHOBOK, WLI0 BHU3HAHHSA
OCHOBHUMH BJIACTMBOCTAMH JIOKa3iB HE JONYyCTUMICTb, a IiX HAaJIEKHICTh Ta
JIOCTOBIPHICTb.

[Tin yac OWIHKK JOMYCTHUMOCTI J10Ka3y, AUCEpTaHTKa 3BEpTA€ yBary, 10 B
KpUMiHanbHOMY mpoueci iHmux kpain (@panumiga, ®PH, Icmanis, Ilopryramnis,
[Beiuapia, Iramis, Ilombmia) Ha BIAMIHY BiJg YKpaiHCBKOTO, 4YacTO BiACYTHI
KOPCTKI KpHUTEpPil HEIOMyCTUMOCTI JOKa3lB Ta BHUYEPIIHI MEPEIiKH iX BUIIB YU
cliauux (poO3IIyKOBUX) JAiM, HIO0 CTBOPIOE HA0Arato MUpPIIT MOXKJIMUBOCTI s
peanizaiii 3acagu 3MarajibHOCTI CTOpPIH Ta Hajae CyAy 3HAYHUU pO3CyI B OLIHIII
JomycTuMmocTi  jaokasziB (c. 166-177). Bcei mi migxoaum aBTOpKa po3MISAaE  SIK
NEPCHEKTUBHI JIJI1 PO3BUTKY BITUM3HAHOI KPUMIHAJIBHOI IpPOLIECyalbHOI HayKH Ta
JI0OKa30BOTO IpaBa.

[Toza yBarow AWCEPTAaHTKM HE 3AJUIIWIOCA W NHUTAHHS TPaBUI
HEJIOMYCTUMOCT] JI0Ka3iB 3a 3aKOHOJAaBCTBOM pO3BUHEHUX KpaiH (c.177), micns
4oro poOUThCS BHCHOBOK, 10 B YKpPaiHCbKOMY KpPUMIHAJIbHOMY MpOLEC]
NpoLleCyaIbHUI MOPSAJ0K BU3HAHHS JI0Ka31B OYEBUHO HEIOMYCTUMHUMU, MOTPEOye
NeBHOI TpaHcopmanii 3 OrisiAy Ha BIICYTHICTh KPUTEPIiB BIIHECEHHS J0Ka3iB J0
TaKoi Kareropii, HEYITKICTb OKpeMHX (OpPMYNIOBaHb MPOLEAYPHOIO XapakTepy,
0 YacTO CTaBUTh MiJ CYMHIB BIAHOBJIEHHS, MOPYIIEHUX HE3aKOHHUM
OOMEXEHHSIM IMpaB TrpoMajsiH, 30alaHCOBAHICTh MPOLECYAIbHUX MOXKIMBOCTEH
YYaCHUKIB ~ KPUMIHAJIbHOIO  MNPOBAPKEHHS  I[IOJ0  BIACTOIOBAHHS  CBOIX

npolecyalbHuX iHTEepeciB (c. 199).

OnoHeHT IMOTOIKYETHCS, IO KaTel“Opi.l' «OYCBHUIHO HCAOITYCTUMHUX) I[OKaBiB
HC € CYTO a6CTpaKTHI/IMI/I, 4 BUHHKAIOTh 3 PCAJIbHUX IMOPYHICHb 3dKOHY. 30erMa,

BIICYTHICTh YITKHUX CTPOKIB Ji3HaHHS A0 MOBigoMjeHHs npo mipo3py y KIIK



VkpaiHu, 10 NOpHU3BOAUTH A0 «OE3CTPOKOBOCTI» TaKUX MPOBAKEHb, IO HE
y3rojxkyetbest 13 3aranpbHuMu 3acagamu KIIK. JlucepranTka neranbHO aHanli3ye
crarti 219 ta 298> KIIK Vkpainu, mo6 MOKa3aTH, W0 HABiTh IS HPOCTYIKIB
ICHYIOTh OOMEXEH1 CTPOKHU nic/isi TOBIJOMIIEHHS PO MIJ03pY, 1 JOTI4YHO, IO CTPOK
0 TOBIIOMJIEHHS MpO MiA03py, HE Moxke Oytu HeoOmexkenum (c. 178-181).
HaBoasatbcst apryMeHTH, 110 OOYHMCIEHHS CTPOKIB ISl 3JI0YMHIB, ITHOPYETHCS IS
IPOCTYIIKIB, € AUCKpUMIHAIIWHUM, 1o cynepeunTsh mnpaktuni €CIIJL. ABropka
NiJHSATa BaXXJIMBE TEOPETHMYHE W MPAKTHUYHE MUTAHHS LIOJ0 BBEAEHHS CTPOKIB 3
MOMEHTY BHeCeHHd BigoMoctei no €PJIP, mo mpusBeno o mpobiem (BIAMOB Y
peecTpallii, apelmty MaitHa 0e3 Bpy4Y€HHs M1J03pH, 3aTSITyBaHHS CKJIAJHUX CIIPaB).
3anpornoHoBaHa MOBEpHYTHUCS A0 nomnepeanboi peaakuii ct. 219 KIIK VYkpainu i3
BCTAHOBJICHHSIM 6-MICAYHOTO CTPOKY [IJIsi MPOCTYNKIB [0 TOBIAOMIIEHHS MIPO
nigo3py ta qonoBHUTH cT. 284 KIIK Ykpainu nyHKTOM Ipo 00OB'I3KOBE 3aKPUTTS
IPOBAXKEHHS, SKIIO CTPOK CIUIMB 1 IIJ03pa HE BpydeHa, Ta MOXJIUBICTIO
CIIIYOMY CYAJI 3aKpUBATH TMPOBAKEHHS 3a KJIOMOTAaHHAM 3alllKaBIEHOI 0cOOHU
(c. 184).

3BEpHEHO yBary, L0 HEIOTPUMAHHS OCOOJUBOTO MOPSAJIKY MOBIIOMIICHHS
Ipo MiJ03py aJABOKaTaM, 30KpeMa y BHMAJAKY 3YNUHEHHS HUMH aJBOKATCHKOI
IISUIBHOCTI, 1110, Ha AyMKy opraHiB JIP, mo30aBisie iX cHeliaJbHUX TapaHTIH.
[Tocumanns Ha ct. 480, 481 KIIK VYkpainm Tta cr. 23 3akony Ykpainu «lIpo
aZIBOKaTypy Ta aJBOKaTCbKY MISJBHICTBY, SIKI BHUMAaralTh MOBIJOMIJIEHHS PO
nigo3py ajaBokaTy Jjumie [‘eHepadbHUM MNPOKYpOpOM, MOro 3acTyHHHUKOM abo
KEpIBHUKOM 00JIaCHOI MPOKypaTypHu. APryMEHTY€Te, 10 3yNUHEHHS AISIbHOCTI HE
no30aBisie CTaTyCy aJBOKaTa Ta TapaHTId, MOCWJIAal4yuch Ha pimeHHs Panu
anaBokatiB Ykpainu (c. 191-198).

VY BuCHOBKax Jucepraiii 3400yBauka y3arajbHWIa KIIOYOBI pe3yJbTaTu
OCIIIIPKEHHS.

Tox, mpeamer nociigxeHHs po3kputuil I. M. Kuuko 3aramom BceOiuHO 1
MOBHO, MOJAHUN Y BUIJISAl aBTOPChKOI HAYKOBOI KOHILIEMIIi, a LIIHHICTb PYKOIHCY

nojeara€e 'y ToMy, mio y HbOMy pO3IJIIHyTa 3HAYHA KIJIBKICTh HpO6J’IGM, MOB'sI3aHUX



3 BU3HAHHAM JI0Ka31B OYEBHUJIHO HEAOMYCTUMHUMHU Y KPUMIHAIBHOMY MPOBAIKEHHI,
Ta cpopMyJbOBaHI  HAyKOBO-OOIPDYHTOBaHI ¥  NOpakTU4YHO  3aTpeOyBaHi
pekoMeHaanli moao ix BupimeHHs. CTBOpEeHE AUCEPTAHTKOI JOCIIIKEHHS 1€ He
JUIIE BaroMuil pe3yJsibTaT, a ¥ HampsM Jisl HACTYNHUX HAYKOBHMX IMOIIYKIB SIK y
JOKTPUHI KPUMIHAIBHOTO MPOLECY, TaK 1 y 1HIIUX Taly3sAX YKpaiHCbKOIO IpaBa.
Merta nucepTtaniiHOro AOCIHIIKEHHS JOCSATHYTAa, a BUOKPEMJIEHI HOro 3aBlIaHHS -
BHUKOHAHI.

Huceprauiitna po6ota odopmiieHa BiANOBIAHO A0 BuUMOr Hakazy MOH
Vkpainu Big 12 ciunsa 2017 p. Ne 40 «IIpo 3aTBepakeHHS BUMOT A0 O(OpPMIIECHHS
aucepTarii.

OnpuiogHeHHsl pe3yJbTaTiB JUCepTaliiiHOl po0oTH

HaykoBi pe3ynbTaTu aucepraulii BHUCBITIEHI y 4 HayKOBUX MyOJIKalisgxX
3n00yBava, cepel AKUX: 4 CTaTTI Yy HAyKOBUX BHJAHHSAX, BKJIIOYEHHX Ha AaTy
onmyOJiKyBaHHS J0 MEPENiKy HayKOBUX (paXxOBUX BUIAHb YKpaiHU.

Takox pesynpratu auceprauii Oynau ampoOoBaHi Ha 4 HayKoBUX (paxoBHX
KOH(EpEeHIIIsX.

HaykoBi pe3ynbraTu, oOmOMcaHi B JUcCepTaliiHiil poOOTi, MOBHICTIO
BHUCBITJIEHI y HayKoBUX MmyOiikamiax 3700yBaHa. Ilin yac BHUBYEHHS HayKOBHUX
nyOJiKalii, (pakTiB NOPYLIEHb aKaJeMI4YHOi JOOPOUYECHOCTI HE BUSBIICHO.

Hepnouiku Ta 3ayBa:keHHs 10 AUcepTaUiiiHOI podoTH.

[TosutuBHi pucu pguceprauii Kuuko InHM MuxailniBau, 3po3yMisio, HeE
BUKJIIOYAIOTh TBOPYOi JUCKYCli a00 HE3roAu 3 OKpEMUMHM il MoJokKeHHAMH. Jlo
HUX, Ha IyMKY OIIOHEHTa, BapTO BIJIHECTH TaKi:

1. [loTpebye nmomaTkoBOro OOIPpYHTYBaHHS IMO3WIiA aBTOPKUM  LI0J0
BIIHECEHHS HEJOMYCTUMOCTI JOKa3iB B YKpaiHI came J0 MpOoLeCcyalbHOTO
iHctutyTy (crop. 2, 3, 22, 27, 39, 78, 110, 144). Anxe po3MOBCIOKEHUM € MiAX1]
HayKOBIIIB-IIPOLIECYATICTIB, BIAMOBIAHO 10 SIKOTO, 1HCTUTYTH MOE€AHYIOTHh IE€BHI
HOpPMHM, IO pErjJaMeHTYIOTh OKpeMi c(pepu KpUMIHAIBHOI'O MPOBAJKEHHS,
30KpeMa 3amo0iXKHI 3aXO[u, 3aXOJM KPUMIHAJIBHOTO MPOBAJKEHHSA, JOKa3u 1

AOKa3yBaHHA TOLIO. OT)KC, IIMTAaHHA YU € HG,Z[OHYCTI/IMiCTB ,I[OKaSiB B YKpalHl caMcC



IHCTUTYTOM, YU pajillie Kputepii abo ymoBa (BJIIACTUBICTH), sIKa 3aCTOCOBYETHCS B
MeXax 1HCTUTYTY JI0Ka3iB 1 IOKa3yBaHHS, € BIJKPUTHUM.

2. JINCKyCITHUM € TIOJIOKEHHSI TMPO Te, IO I1HIIIIOBAaHHS TUTAaHHS MO0
BU3HAHHS JI0Ka3y OYEBMJHO HEAOMYCTUMHUM MOXJHMBE BHUKJIIOYHO Ha CTajli
CyJIOBOTO pPO3TJsAmy, 13 TIOKJIQJACHHAM OOOB'S3KYy JOBEICHHS BIAMOBIIHUX
oOctaBuH Ha cy0'ekTa, sk mojaaB kionortanHs (c. 23, c. 48-50, ¢. 130-132). Ha
CTazli TOCYJOBOTIO PO3CIIyBaHHS TAaKOX MOXYTh OyTH OTpUMaH1 JOKa3u, sKi €
OYEBMJIHO HEJONMYCTUMHUMU. 3alUIIaTH TaKl JOKa3W 0 CTaJli CyJI0BOrO PO3IIIANy
MO)KE HE JIMIIEe 3aTATYBaTH MpOLEeC, aje i CTBOPIOBATH J0JATKOBI MEPEIIKOAN s
CTOPOHH 3aXHUCTy. 3 OJHOT0 OOKY, MOXKJIMBICTh BU3HAHHS JJOKa31B HEJAOMYCTUMUMU
MiJ Yac JOCYJ0BOTO PO3CIITyBaHHS 3a KJIOMOTAaHHSM CTOPOHU a00 3 1HINIaTUBH
NpoKypopa Moria 6 cupusiti epeKTUBHOCTI Ta JOTPUMAHHIO IpaB. 3 1HIIOTO OOKY,
apryMEHTOM «3a» MOXe OyTH Te, 10 «OYEBHUJIHA HEJONMYCTUMICTb» Mae OyTH
HACTIJIBKH SIBHOIO, 1110 HE MOTpeOye 3HAYHOIO JAOCIHIIKEHHS, SIKE € MPEepOraTUBOIO
cyny. Ilpore, Taka «O4Ye€BUIHICTHY MOXE€ OYTH TMpPEeIMETOM CYyO0'€KTUBHOTO
CIIPUMHATTS.

3. Ha c. 74 nucepraiiii aBTopka HaJla€ BU3HAUYECHHS JIOMYCTUMOCTI JI0Ka31B K
MpOLIeCYalIbHOI BJIACTUBOCTI, SIKa MOJATAa€ y BIAMNOBIIHOCTI (PAKTMUHHUX JAHUX
BUMOTraM 3aKOHY 3 TOYKH 30py (opMmMu (HanexkHuUW cyO'€KT OTpUMaHHs JOKa3iB;
OTPUMAHHS JI0Ka3y 3 HAJIEKHOTO JHKepena; 3 JTOTPUMAHHSAM BHU3HAYEHOT'O 3aKOHOM
MPOIECYaIbHOTO TOPSAJKY) Ta 3MICTy, Io 3a0e3meuye iX HaJeXHICTh Ta
JOCTOBIPHICTh, @ TaKOX JAOTPUMAHHS IpaB Ta cBOOOJ (I3UYHHUX Ta HOPUIUUYHUX
0ci0. JI[MCKyCIHHMM MOMEHTOM € TMHUTaHHS 11010 (GOPMYJIOBAHHS «3abe3neuye ix
HanedcHicmb ma OOCMOSIpHICMbY Yy TPaJULIRHOMY pPO3YMIHHI. Y KIACUYHIN
Teopii JOKa30BOrO IMpaBa, JIONYyCTUMICTb, HAJEXHICTh Ta JOCTOBIPHICTh
PO3TIIAIAIOTHCS SIK OKPEMI, X04a M B3a€MOTIOB'sI3aH1, BIACTUBOCTI. JlomycTUMICTh €
YMO6010 Il BUKOPHUCTAHHS JO0Ka3y, ajié BOHA HE 3aBXKIU MPSIMO «3abe3rnedyer
HOTr0 HaJEXHICTh Ta JOCTOBIPHICTh. Jloka3 Moke OyTH AOMYyCTUMHUM 3a (HOPMOIO
(oTpuMaHMil 3aKOHHO), aje He OyTH HaJeKHUM (HE CTOCYBATHCS HPEIMETY

J0Ka3yBaHHs) abo He OyTu goctoBipHUM (OyTu HenpaBauBum). [IpaBuinbHimie



Oyno 6 ckazaTu, 110 JOMYCTUMICTh € HEOOX1THOK YMOBOIO JJIsl TOJAIBIIOT OLIIHKH
J0Ka3zy Ha MpeAMET HaJEeXKHOCTI Ta JOCTOBIPHOCTI, a00 MO0 HEIOTPUMAaHHS
JOMYCTUMOCTI MO’K€ MOCTAaBUTH MiJl CYMHIB HaJE€XHICTh Ta JOCTOBIPHICTH (K Y
KOHLIETIII «IJIOAIB OTpyWHOro aepeBay). LlikaBo Ni3HATHCSA MO3UIII0 ABTOPKHU 3
bOTO MUTAHHS.

4. Jlesxl CyMHIBH BUKJIMKae NOUIIbHICTH HonoBHEHHs cT. 87 KIIK Ykpainu
MOJIOKEHHSIM ~ IIOJI0 BpaxyBaHHS CyYJOM HEMHHYUYOCTI BHUSIBJICHHSA JOKa3y
HE3aJIe)KHO BIJ MOPYIIEHHS MpaB IM1J03PIOBAHOT0, B pPe3yJbTaTl 4Oro TaKUMl J0Ka3
MOXe OyTH BHU3HAHUN JONMyCTUMUM. [IpUHIMN «HEMHHYYOCTI BHUSBICHHS» €
XapakTepHUM JJIs aHIJIO-aMEPHUKaHCBhKOI MpaBoBoi cucteMu (30kpema, CIHIA), ane
HOro IMIUIEMEHTalisl B KOHTHMHEHTAaJbHIM CUCTEMi, 1O SIKOI HaJIEXWUTh YKpaiHa,
BUKJIMKA€ 3HAYHI 3aCTEPEKEHHS. 3aCTOCYBaHHA LIbOTO MPUHILMIY MOXE MPU3BECTU
70 Jeramizamii J0Ka3iB, OTPUMAHUX 3 ICTOTHUM TMOPYUIEHHSM MpaB JIOJAUHHU.
30kpema, KO0 J0Ka3 OyB OTpUMaHM MiJ TOPTYpaMmH, a MOTIM «BUSBUIOCS», IO
oro MoxHa Oys0o O OTpUMaTH 3aKOHHMM LUISIXOM, II€é MOX€ OyTH BHUKOPHUCTAHO
IUIsl OOTPpYHTYBaHHS iloro nomyctumMocti. Lle cynepeunts ayxy Ta OykBi OaraTbox
MDKHApOJHUX KOHBEHLIHM, paTudikoBaHux YkpaiHowo, 30kpema KoHBeHulii mpo
3aXHUCT MpaB JIOJMHU 1 OCHOBOIOJOXHUX CBOOOJ, Ta MPEUEACHTHIN NpaKTHUIll
€CIUIL. Sx noBecTH, IO JA0Ka3 Hemunyye OyB OM BUSABICHUH, SKIIO WHOrO
(aKTUYHO OTpUMAJIM HE3aKOHHUM HUIIXOM? Lle Moke BIAKPUTH MIMPOKE MOJIE IS
3JI0B)KMBaHb Ta CYO'€KTUBHOTO TPAaKTyBaHHS CYyAOM. YKpaiHCbKE KpPUMIHAJIbHE
npolecyajbHe 3aKOHOIABCTBO 3HAYHOIO MIPOIO IPYHTYETHCS Ha MPUHIIMUII «IUIOJIB
OTpYHHOTO JepeBa», IO Mependayae HEAOMYCTHUMICTh JO0Ka3iB, OTPUMAHUX 3
NOPYLIEHHSAM 3aKOHY, a TakoX TNOXIIHMX BIJ HUX JokasiB. IlpuHuun
«HEMHUHYYOCTI BHSBICHHS» € YAaCTKOBUM BHUHATKOM 13 I[bOTO NpaBuja, aje HOro
3aCTOCYBaHHs Ma€ OyTH HaA3BUYAlHO OOEpEKHHM 1 YITKO OOMEXKEHUM, 00 He

HIBEJIIOBAaTH (pyHIAAMEHTaJIbHI rapaHTii IpaB JIOAUHH.

5.V pybopuui «lIpaktuuHe 3HaU€HHS OAEpPKAHUX PE3YJIbTATIB» JUCEpTaLii
Ha C.25-26, OKpiM CIYyHIHOTO AaKIEHTy Ha MOXJUBOCTI BUKOPUCTAHHS

OOTpYHTOBAaHUX TOJIOKEHb 1 BUCHOBKIB y 3aKOHOTBOPYiM Ta HAyKOBiHl MIsUIBHOCTI,



HE B100pa)XeHO IXHE MPUKIATHE 3HAUCHHS AJIA MPAKTUYHOI AISJIBHOCTI YYaCHUKIB
KPUMIHQJIBHOTO TPOBAKEHHA (CIAYMX, HPOKYpOpIB, CYAIIB, aJABOKATIB), s
AKUX MUTaHHA JOMYCTUMOCTI JIOKa31iB € HIOJACHHOI NMPAKTUYHOK IHUIJIEMOIO Ta HE
PO3KPUTO MOTEHI1al BUKOPUCTAHHS 3400yTUX HAYKOBUX MOJIOKEHb B OCBITHHOMY
npolieci, a caMe MiJ 4yac MIATOTOBKH Ta MPOBEICHHS JIEKUIMHUX, CEMIHAPCHKUX 1
OpPaKTUYHUX 3aHATh 31 CTyA€HTAaMU Ta CllyXadyaMu IOPUANYHUX CHEL1aJbHOCTEH.
3a3HayeHl acnekTu, Oe3yMOBHO, NIABUINMIA O piBEHb NPAKTUYHOI IIHHOCTI
auceprtanii Tta il BmiIMB Ha (GopmyBaHHA (paxiBUIB y Tally3l KPUMIHAJIBHOTO
IpOLECY.

3BMYaliHO, MOHA JUCKYTYBaTH 3 JUCEPTAHTKOK 1 LIOA0 NAESIKUX 1HIIHMX
MOJIOKEHb i1 HayKOBOTO HPOJYKTY, ajl€ HaBpsiA 4M OyjAe NMpaBUIbHO BBAaXKaTH, IO
caMe BOHM MalTh OyTH B OCHOBI 3arajbHOi OLIHKHU Li€l npaii. Pagme HaBnakw, 1
Il MOJIO)KEHHS, TaKOX NIJHIMAIOTh Ta 3aroCTPIOIOTh TPaayC MOJEMIKH, SKUU
3aBX/IM XapaKTepPU3y€e I'PYHTOBHE HAYKOBE JOCIIKECHHS.

BucnoBiieHi OMOHEHTOM 3ayBaK€HHS MalOTh JUCKYCIHHMI XapakTep 1, xoua
noTpeOyIoTh 0JAaTKOBOI aprymeHTauii 3 OOKy AMCEpPTAaHTKH, HE BIUIMBAIOTh Ha
3arajbHy IMO3UTUBHY OLIHKY Auceptauii. Bonu, 0e3yMOBHO, CTBOPATH HIAIPYHTS
JUISL TUTITHOT HAyKOBOI AMCKYCIT MiJ 4ac 3aXUCTy JUCEPTALIUNHOTO JOCIIIKEHHS.

byno © HepeaniCTUYHO OYIKYyBaTH, II0 HACTUIbKM (yHIAMEHTAJIbHE
JOCIIIKEHHS JUIsl KPUMIHAJIbHOI MPOIECyalnbHOI JOKTPUHU MICTUTUME BHUKIIOUHO
Oe3CIipHl HayKOBl1 IOJIOKEHHS, BUCHOBKM Ta iX OOIpyHTyBaHHs. BusHadanbHuUM
JUIsL OLIHKHU L1€] HayKOBOI PO3BIAKHU € T€, IO MEepeBa)KHa OIIBLIICTH ii MOJOKEHb
CHPUNMAIOThCS HAYKOBOIO MPaBOBOIO CHIIBHOTOIO, MPAKTUKYIOUUMH HOPUCTAMU Y
chepi KpUMIHAIBHOTO TPOBAIKEHHS Ta pPO3IJIAJAIOTHCS MPaBOTBOPLEM SK
OIAIPYHTS sl (JOPMYBaHHS HOBUX 1 BIOCKOHAJIEHHS YMHHUX HOpPM IpaBa.

BucHoBok nmpo auceprauiiiHy pooory.

BBaxar, mo auceprauniiiHa po0Oota 3100yBauku CTyHeHS JOKTOpa
¢inocodii Kuuko Inam MuxaitniBHu Ha Temy «BH3HaHHS J0Ka3iB OYEBUIHO
HEJOMYCTUMUMHU y KpPUMIHAJbHOMY MPOBA/KEHHID» BHUKOHAaHAa Ha BHCOKOMY

HAayKOBOMY pIBHI, HE MOpPYUIy€ MNPUHLMIIB aKaJeMIidyHOI JOOpOYECHOCTI Ta €



3aKIHYEHUM HAaYKOBUM JOCIIIKEHHSAM, CYKYMHICTh TEOPETUUYHUX Ta MPAKTHUUYHUX
pe3yNbTaTiB AKOr0 PO3B'sI3y€ HAyKOBE 3aBJaHHS, 10 Ma€ ICTOTHE 3HAYCHHS I
ranmy3i 3HaHb 08 «IIpaBo». Jlucepraiiiina poOoTa 3a aKTyaJdbHICTIO, TPAKTHUYHOIO
I[IHHICTIO Ta HAyKOBOK HOBHW3HOIO IIOBHICTIO BIJAMOBIJA€ BUMOTaM YHHHOTO
3aKOHOJABCTBa YKpaiHu, mo mnepeadbadeni B m.6 - 9 «llopsaaky mnpucyxeHHS
cTyneHs aokTopa (imocodii Ta ckacyBaHHS pINICHHS pPa30BOi Creiaai30BaHOi
BUEHOI pajau 3aKjaay BHUIIOI OCBITH, HAyKOBOi YCTAHOBU IMpPO MPUCYIKEHHS
cTtyneHs ngokTopa (imocodii», 3arBepmxkenoro IlocranoBoro Kabinery MinicTpiB
Vkpainu Big 12 ciuns 2022 p. Ne 44 31 3MiHaAMU, BHECEHHUMHU IOCTaHOBOIO
Kabinery MinictpiB Ykpainu Big 21 Gepesns 2022 poky Ne 341 rta Big 19 tpaBHs
2023 poky Ne 502).

3no6yBauka Kuuko Inna MuxaiiniBHa 3aciayroBye€ Ha MPUCYKEHHS
ctynens nokropa ¢iurocodii B ramys3i 3HaHb 08 «IllpaBo» 3a cmemianbHicTio 081

«IIpaBo».

Od¢iniiinuii onmoHeHT:

JlonieHT Kadeapu KpUMiHATBHOTO

Ta KPUMIHAJIBHOTO MPOLECYaIbHOTO IIpaBa
dakynpTeTy MpaBHUYUX HAYK
HamionanbHoro yHiBepcuTery
«KueBo-MorumnsHcbka akaaeMisy,

JIOKTOP IOPUINYHUX HAYK, JOICHT XKanna YIOBEHKO

M.IL. « A%y  2efplva 20X 5 poky



