BIII
0(ILiHHOTrO OIIOHEHTA Ha AUCepTaLliiiHy pof
«Bu3HaHHA 10Ka3iB OYEBUIHO HEIOITYCTHM

IOJaHOl Ha 3100y TTA CTyIeHs JoKTopa ¢

3a CIeLiaJIbHICTIO

AKTyaJbHiCTh TeMH AWCEPTALii.

OwiHKa aKTyalbHOCTI TEMH IPOBEIEHO

)

3arajlbHOI  OIIIHKM OIIOHEHTOM poOOTH
aKTyaJIbHOCTI 0OpaHOi TEeMaTHKH Ta pealbHO
TaKe JOCIiIPKEHHs BTpavyae CeHC.

CrocoBHO pobotn Kuuko InHm Muxaiin
TeMaTHKa, TaK 1 3MiCT poOOTH, 3ampOIIOHOBA
IIEPEKOHJIMBO CBig4aTh MPO BIAMOBIIHICTH IU
HiATBEPIXKYIOTh aKTyaJbHICTh OOpaHOro s
CIIpaBEeIUIMBO Bi/J3HA4Yae, M0 3abe3neueHHs
3aBJAaHHAM KPHUMIHQJIBHOTO CYIOYHHCTBA
HEOOIPYHTOBAHOT'O KPUMIHAJIEHOTO MEPeCTiIyt

ABTOpKOIO HEOE3MiJICTABHO HArOJIOUIYETE
IIOB’s13aHe 3 HEJOIIyCTUMUMH JOKa3aMH, 3JiiC
MICTHTh €(hEeKTUBHUX MEXaHi3MiB BHU3HAHHS I
TOro, J0 Je(eKTIB yKpaiHCHKOTO JTOKa30BOT'O
IpoLeCyaTbHOMY —3aKOHOAABCTBI HE  BpETY
NpOBa/DKEHHSI Ha 3asdBJECHHS KJIONOTAaHHS
HEJOIMYCTUMHMMH IIiJI 4Yac CyJOBOTO PO3IJIITY
nepestiky cy0’ekTiB iHII[IFOBaHHS O3HAYEHOIO IT

BHUIIaAKH icTOTHOTO IMOPYIICHHSA YIIOBHOBAX€

JOKa3iB HEHATEKHUM CyO’€KTOM YHACHiJIOK

aJIBOKAaTChKOI JisUTBHOCTI TIPH  ITOBIJOMJICHHI

YK

0Ty Knyko IHHE MuXailliBHA Ha TeMy

MMH Y KPUMIHAJILHOMY MPOBaDKEHHI»,

imocodii 3 ramysi 3aans 08 «IIpaBo»

081 «IIpaBo»

o IIOCIIiII)KeHHSI € IEpIIOI0 BHMOI'OIO

3100yBaya, OCKUIBKH 3a BiICYTHOCTI

1 motpebu y ii HayKOBOMY OCMHCIIEHHI,

IBHM CJIiJl 3a3HAYUTH Take: K 3asBJeHa
Hi aBTOPKOIO BHCHOBKH i peKOMEHMAIlil
cepTallii BUMOraM ChOT'OJIEHHS, a BiJTaKk
1 JOCIi/DKEHHs HampsMmy. JlucepTaHTKa
JOIYCTUMOCTI JOKa3iB € BaXXJIUBHM
Ta TapaHTi€l0 Bil HE3aKOHHOTO Ta
BaHHs (c. 17).
,Csl, OCHOBHE 3aKOHOZABYe 3aKpiIlJIeHHS,
HeHe B CT. cT. 87-89 KIIK VYkpainu, He
OKa3iB OYEBHUIHO HeHOImycTUMUMH. Kpim
[paBa CIIii BITHECTH T€, IO B YAHHOMY
JMHOBAHO IIpaBa YYacHUKIB

CYIOBOTO

IpO BH3HAHHA JOKa3iB OYEBHUIHO
/, @ TaKO)X BUHUKAIOTh JUCKYCIi LIOAO
WTaHHA B CyHi. TakoX HEMOOAUHOKHUMH €
"HIMU OpraHaMH TPOIEeIypH 30UpaHHS
3MIiHM TIACTITHOCTi, @ TaKOX TrapaHTik

aJBOKaTy Mpo IIJo3py Ta MmiJ dac
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TIPOBEJICHHS OOLIYKY YH OISy JKHUTIIA, IHIIOrO BONOMIHHS aJIBOKara, IPUMIIIEHb, 1€ BiH

3[ACHIOE aIBOKATCHKY MisUTBHICTD, Ta iH. (c. 18).

BuKkinkae noeary HaykoBa CMiNHBiCTS aBTOPKH, fKa, HE3BaXKAlOUH Ha JOCTATHIO
PO3pOGNIEHICTE Y HAYKOBHX IpAaliX BYEHHX-IIPOLECYATICTIB IIMTaHb, NPUCBSYEHUX
PI3HAM acrieKTaM BU3HAHHSI [JOKa3iB HeJIOMyCTHMIMH B KpUMiHaJTBHOMY TIporeci Ykpainu
(c. 16), ciipsiMyBana HayKoBi 3yCHIUII Ha aBTOPCHKE NIEPEOCMUCIICHHS TEOPETHYHHX Ta
TIPaKTHIHAX IUTaHb OKPECIEHOI MPOOJIeMATHKH, IO OGYMOBIEHO, y TOMY YHCI, W
0araTopiyHUM NpPaKTHYHHM JOCBiOM 3aiHSTTS JUCEPTAHTKOI  aJBOKATCHKOIO
JISUTBHICTIO.

AHani3yro4n Baromi HaJGaHHA BYEHHX IIOJO PI3HHX ACTEKTiB BHBYCHHS IiacTas,
NPOLECYaIBHOTO TOPSAKY 1 IpPaBOBHX HACHiJKiB BH3HAHHS JOKAa3iB OYEBHJIHO
HEJIONMYCTUMHMY Y KpUMiHATbHOMY IpoBa/pkeHHi, M. Kuuko y po6oti craBuTs 3a MeTy
TIEPErIA/l, YTOYHEHHS Ta BUPOOJNIEHHA HOBHX aJ€KBATHMX MEXAHi3MiB BHU3HAHHS IOKAa3iB
OYCBHUIIHO HEJOIyCTUMHUMH, LI0 YHEMOXNJIMBIIOE iX BHKOPHCTAHHS Y KPHUMiHATLHOMY
IpoLEeCi.

Ha mormsan odiniiHOro omoHeHTa, BHINEHABEEHOTO IUIKOM JOCTATHLO JUIS
KOHCTaTallii TOro, IO OCTaBJICHe HAyKOBE 3aBJaHHS BUKOHAHO IIOBHICTIO, 3100yBayuKa
TIOBHOKO MIpPOKO OBOJIOJIiJIa METOMOJIOTIEI HAYKOBO]I HisIbHOCTI.

Ouinka 3micTy aucepranii, ii 3aBepuieHicTs Ta AOTPUMAHHS NPHHIMIIB
aKaJeMi4HOI J00pPo4eCcCHOCTi.

3a cBOiM 3MicTOM aucepramiiiHa poGora 3100yBauku Kuuko .M. moBHicTiO
Binnosinae Cranmapry Bumoi ocBitd 3i cmemiansHocti 081 «IIpaBo» Ta HampAMKam
JOCII/DKEHb BiJNOBIHO [0 OCBITHBOI IpOrpaMH, MOIAaHOI Ha 3M06YTTA CTyIeHS
nokropa inocodii 3 ramysi 3Hanb 08 «IIpaBo».

Jucepraniiina po6oTa € 3aBEpIICHO0 HAYKOBOK MPAIE0 i CBIMYMTH MpO
HasBHICT OCOOMCTOrO BHECKYy 3100yBaukd Yy HAyKOBHH HamIpsAM JOCIiIKEHb
BIANOBIIHO 110 OCBiTHBOI Mporpamu «IIpasoy.

PosrnsxyBmm 3BiT mOAIOHOCTI 3a pe3ysibTaTaMd MepeBipKH IHUCEPTAI[iiHOI

po6oTH Ha TEKCTOBI CHiBNaAiHHA, MOXXHA 3pOOUTH BUCHOBOK, 1[0 JAMCEpTaliliiHa po6oTa



3
Kuuko LM. € pesymsraTroM camocTiiiHHX JOCI/UKeHb 3100YBauKH i He MIiCTUTB

eleMeHTiB  panbcudikanii, komminauii, ¢abpukarii, IjariaTy Ta 3alo3W4YeHb.
Bukopucrani izei, pesynsraty i TekcTu iHIIX aBTOPIB MAOTh HANEXHI MOCHIAHHS Ha
Bi/ITIOBiTHE [KEPEIIO.

Buknaneni B po6oTi HayKoBi MONOXKEHHS Ta BHUCHOBKH € 0OI'PYyHTOBaHHMH,
apryMEHTOBaHMMH Ta IE€peKOHIMBUMA. [Ipo nocTaTHiit piBeHb HOCTOBIPHOCTI 3HAYHOIO
MIpOIO CBiIYHTE ONpAIOBaHH 3106yBaYKOK 3HAYHOTO 06CATY JITEepaTypHUX JKEPEI 3
Pi3HHX ramysedl HayKOBHX 3HAHb, BUKOPHCTAHHS K HALIOHAJIBHOTO 3aKOHOJABCTBA Ta
HAayKOBMX Ipallb BITYM3HSHMX aBTOPiB, Tak i poGIT NpPABHUKIB iHIMX JepiKas,
MDKXHApPOJHUX HOPMaTHBHO-TIPABOBHX aKTiB.

Baromocti po6orti Hanae emmipudna 6a3a, Ha Ky CIIMPAEThCS NUCEPTAaHTKA. Takox
BUKOPUCTAHO BJIACHMM JOCBiJ] aBTOPKH, HaOyTWil I yac agBOKATCHKOI MisIbHOCTI.
IIpo mocraTHiO rMuOMHY BHBYEHHS IHCEPTAHTKOIO IPEIMETY MOCIIDKEHHS CBiTUMTE
CIIMCOK BUKOPHCTaHUX HayKOBHMX, HOPMAaTUBHHX Ta IIPABO3aCTOCOBHUX KEpe.

JloCTOBIpHICTb, IOBHOTY Ta 00'€KTHBHICTH OTPMMAHHX Ppe3YIbTAaTiB 3HAYHOIO
MipOr0 3a0€3MeYnI0 BHKOPHCTAHHS aBTOPKOKO KOMILUIEKCY 3aralbHOHAYKOBHX Ta
CIelialibHAX METOMiB, AKi Jamu 3MOry HaHONTHMaibHille BpaxyBaTH crenuGiky
00’eKTa ¥ mpeaMeTa JOCITiHKEHHS.

3 ypaxyBaHHSAM BH3HA4Ye€HOrO, MOXKHA CTBEpUKYBAaTH IIPO Te, IO HAYKOBi
MOJIOXKEHHS 1 BHCHOBKHM, CQOpPMyNIbOBaHI y [MCepTalii, € HaJIeXHHIM YHHOM
OOI'PYHTOBAaHUMH Ta JOCTOBIPHUMH.

ITopymeHns NpUHIMITIB aKaIeMiqHOI TOOPOYECHOCTI HE BUSABIIEHO.

Moga Ta cTH/Ib BHKJIAIEHHS Pe3yJIbTATiB.

Hucepranifina po6oTa HamucaHa YKpaiHCBKOIO MOBOIO Ta XapaKTEPU3YEThCS
JIOTIYHAM 1 3MICTOBMM HAIIOBHEHHSM, BiANOBIAHO H0 IUIaHy, CTPYKTypa SKOTO
3abe3nedyye KOMIUIEKCHICTh Ta CHCTEMHICTh OIPALIOBAaHHs NPOOJIEMAaTHKM BH3HAHHS
JIOKa3iB O4YEBHJHO HENONYCTUMHMH Y KpHUMiHaJbHOMY mpoBamkeHHi. CTHib

BUKJIQZICHHS MaTepialy — HAyKOBHH.
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Jucepranis ckmagaetbes 3 BCTYIy, TPbOX PpO3IiJiB, BHCHOBKIiB, CIIHCKY

BUKOPHCTaHUX JUKepen (355 HaliMeHyBaHb Ha 273 cTOpiHKax) Ta 4 JONATKiB.
3arabHui 06csr nucepranii 273 CTOpiHKH.

Y posodini 1 «Teopemuxo memodonoeiuni 3acadu OYiHKU 00KA3i8 3 MOYKU 30Dy ix
donycmumocmi' y KpUMiHaNbHOMY NpO6AOCEHHI» BUKIANAIOTHC 0a30Bi TEOPETHYHI
TIOJIOXKEHHS, Ki CIIYTYBaJld OCHOBOIO JUIS IOJAJIBIIONO JOCTiKEHHS MUTAaHb BU3HAHHS
JOKa3iB  OYEBH/IHO HENONYCTUMHMU y KPUMIiHANGHOMY IIPOBA/UKEHHi: TI'eHe3a
HOpPMATHBHUX OCHOB Ta TEOPETHYHUX YSBIEHb IIPO JOIMYCTHMICTH JOKa3iB y
KPUMIHQIBHOMY —MpOIleci; CyTHICTB Ta KpuTepil JOIYCTHMOCTI JOKA3iB y
KPUMIHAIBHOMY MpPOLECi; MiKHApOXHI CTAaHHAPTH BH3HAHHA [OKA3iB TAaKWMHM, IO
Bi/IIOBI/IAIOTh KPUTEPIFO OMYCTUMOCTI y KDUMiHATEHOMY IIPOBA/KEHHI.

3100yBauKor0  BCTAaHOBJEHO, IO JONYCTHUMIiCTh [OKA3iB € OHMM 3
HaWB)XJIMBILIUMX KPUTEPiiB OLIHKH JOKa3iB, MPOLECYaTbHOIO BIACTUBICTIO, KA IOJISATAE
y 3’ACyBaHHI BIANOBIHOCTI HaKTHIHHX JaHUX BEMOTaM 3aKOHy 3 TOUKHM 30Dy 3MiCTy Ta
opmu, mo 3abe3nedye X HaTEXHICTh Ta JOCTOBIPHICTE, @ TAKOX JOTPUMAHHS IIpaB Ta
3aKOHHHX IHTEPECiB YYaCHHUKIB KPHMIHAILHOTO MPOBaKeH s (c. 2, 74-75, 202).

3MICTOBHMM € aHalli3 JMCEPTAHTKOK MDKHAPOJHMX CTaHIAPTIiB (TPaBHII)
KPUMIHAIBHOTO IPOLlECY, BHPOONEHHX MpeleNeHTHO npakTukoro €CITUI Ta
BifoOpaxeHux y nonoxxeHHusx ynaHoro KIIK Ykpainy, 1o jaB MOXITHBICTh BU3HAYUTH
#0ro mpaBoBi IO3HMIIIT y KOHTEKCTi BiMOBIAHOCTI [0Ka3iB KpuTepito momycTumMocTi. Jlo
TaKMX BIJHECEHO: IPaBO Ha CIPABEIMBHA CYHOBHH pO3INIAN; Ge3mocepeaHicTh
JIOCIIJDKEHHS TIOKa3aHb, pevell i JOKYMEHTIiB; HeJOIlyCTHMICTh I0Ka3aHb, OTPHMaHHX
IUIIXOM KaTyBaHHs, IIPUHIDKEHHs, MNPOBOKALid 1 mMmigOyproBaHHS; MPe3yMIIIis
HEBHHYBAaTOCTi Ta 3a0e3M€UeHHs JOBEICHOCTI BUHH ITi03PIOBAHOr0 (0OBUHYBAYEHOI0)
ta iH. (c. 3, 75-107, 203-204). Takox JOBOJi IEPEKOHIMBO BHUIJIAAIOTH
copmynsoBani .M. Kuuko apryMmeHTH, 110 0YE€BUIHO HEIOITYCTUMUMH CIIiJi BBaXKaTH
JI0Ka3H, OTpHMaHi LUIIXOM iCTOTHOIO MOPYIIEHHS IpaB JIOJUHH i OCHOBOIIOJOXKHHUX
cBOOOJ, fAKi MarOTh SBHUH 1 Oe3yMOBHHI XapakTep Ta He MOTPEeOYIOTH IOJATKOBHX

npoLecyalpHuX JiH (c. 3, 25, 124, 155, 204).
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Y po3oini 2 «Iliocmasu, npoyecyanshuii NOPAOOK Ma Npagoei HACTiIOKU GUSHAHHS

00Ka3ié 0YeuUOHO Hedonmycmumumu & KPUMIHQIbHOMY npoyeci» aBTOPKOIO I'PYHTOBHO
aHaJTi3y€eThCA OYEBH/IHA HEJIOMYCTUMICTh SIK KPUTepifl ONiHKK JOKA3iB, JOCTiIKyEThCs
NpOLeCyalbHUl MOPANOK Ta IIPaBOBi HACHIAKM BH3HAHHS JI0Ka3y OYEBHIHO
HEJIOITy CTHMHM.

JIOCHTE NEPEKOHIMBOIO € TOYKA 30py AMCEPTAHTKH, IO Oil 4ac CcymoBoro
poOSDIANy €y K 3a KIOMOTaHHsAM BusHadeHoro y KIIK Vkpaiaum yuacHuka
KPUMIHQJIBHOTO IIPOBAaIDKEHHA, TaK i 3 BIAacHOI iHINIaTHBH, MmicIg 3MaraipHOL
nponexypu (6esnocepeiHs y4acTh y AOCTIMKEHHI HOKa3iB, MOAO SKUX BHCIOBIEHO
CYMHIB IIO/I0 iX JOMYCTHMOCTI; HABE/IeHHS apryMEHTIB Ta 3arepeveHb 00 BU3HAHHS
AI0Ka3y OYCBHIHO HENONYCTHMUM), MOX€E NPUHHATH OIHE 3 TAKMX pillleHb: BU3HATHU
AOKa3 OYEBUIHO HEJOIyCTUMHM Y pa3i BCTAaHOBJIEHHs TaKUX O3HAK, ab0 BiIMOBHTH B
3aI0BOJICHHI KJIONIOTAaHHS PO BU3HAHHS J0KA3y OYEBHIHO HexomycTtumMuM (c. 3-4, 156,
204).

APryMEHTOBaHMM € TBEPDKEHHS, IO 3 OMVISAIY Ha JUCKPEL0 IIOA0 MOKIANCHHS
Ha Cyn OO0OB’A3Ky OIIHHTH JOKa3 3 MO3MIil #oro BimmoBigHOCTI KpUTEpiaM,
BU3Ha4YeHUM y 4. 1 cT. 94 KIIK Vkpainu, y BHmamkax o4eBHIHOI HeJOMYCTHMOCTI
JloKa3y, CyJ 3000B’s3aHMi BU3HABATH NOKAa3H TAKWMM Ha BJACHMH PO3CYH IIj 4Yac
CYIOBOTO PO3IJIAAY, @ He IiJl 9ac yXBaJleHHs KiHIEBOIO CyJOBOrO pillleHHs y CIIpaBi, 3
TOMEpPeIHIM BUHECEHHAM IIbOTO NIUTaHHS Ha 0OrOBOPEHHS HOTO Y4acCHHKAMH {c. 4, 133,
157).

JlucepranTka JIOTIYHO aKIEHTye yBary Ha TOMY, WO OGOB’S30K JOKa3yBaHHS
o0cTaBuH, Ha fKi BKa3ye iHINiaTOp KJIONOTAHHA NPO BU3HAHHS JIOKA3iB OYEBHIHO
HEJIOIyCTUMUMH, MOXe OyTH MOKIaJeHHH HEe TUTBKM HA CTOPOHHM KPHUMiHAIBHOTO
NPOBAJDKEHHs, @ ¥ Ha IIOTEPIIOro, MpeACTaBHUKA FOPUAMYHOI OCOOM, LIONO SKOT
3MIMCHIOETbCA NPOBA/PKEHHS, LMBUIGHOrO I03MBaya, IMBIIBHOIO BijMOBimaua,
NPENCTaBHUKIB. Y 3B’A3Ky 3 IIMM, OOOB’SI30K J[I0Ka3yBaHHA ILIOJO HAJEXHOCTI Ta
JIOIYCTUMOCTI JIOKa3iB B YacCTHHi PO3Mipy MpOLECYyalbHMX BUTPAaT Ta OOCTaBHH, fKi

XapaKTepU3yTh 0OBUHYBAIE€HOr0, NOLUIBHO Bifo6pasutu B 4. 2 cr. 92 KIIK Vkpaian



(c. 4, 156, 204).

3acnyroBye Ha yBary cmpob6a I.M. Kuuko OOIDYHTYBaHHs, IIO BiAMOBiIHE
pilleHHs cyny moTpebye posnoroi apryMeHTanii i3 MOTHBYBAHHSAM Ta 3a3HAYEHHSM
MiJICTaB OYEBUIHOI HENOIMYCTUMOCTI, ab0 X BIZICYTHOCTI y pa3si BiZIMOBH B 3a/10BOJICHH
Bi/JIOBIIHOTO  KJIOMOTAHHS. HaciifKoM 3a70BONEHHS KIOMOTAHHS PO OYEBUIHY
HEJIOMYCTHMICTh [I0Ka3y € HEMOXIIUBICTh HOTo JOCIi/KEHHS Ta MONAIBIIOT OLIHKH B
KiHLleBOMY pillleHHi cyny (c. 4, 148, 157, 204).

3aBepwansHuM y poGoTi € pos3din 3 «llpobremmi numanns ma  wnsxu
600CKOHQNEHHA  NOPAOKY  6USHAHHA  OOKA3i8  04eGuOHO Hedonycmumumu  y
KPUMIHAIGHOMY NPOBAOJICelHiy, SKHA TaKkoX MiCTHTH psi IIOJIOXKEHb, I[IKaBUX 3
MOTISAY HAYKM KPUMIHATIBHOTO MpOIECYy Ta KOPUCHHUX B ACHeKTi MPUKIAJHOTO
IPaBO3aCTOCYBaHHS.

3HayHa yBara NPUIUISETHCS aBTOPKOIO JOCIHIKEHHIO 3apyOIXHOTO JOCBiLy
BU3HAHHA JIOKA3iB HENONMYCTMMHMH Yy KPHMIiHATBHOMY HpPOBaKeHHi (c. 158-177).
Takox mnoBomi WiKaBUMH 1 TakMMH, IO 3acCIyrOBYIOTH Ha HiATPUMKY, BHIAIOTHCS
BU3HAYEHI IIEPCTIEKTHBM BU3HAHHA OYEBMJHOI HEJOMYCTHMOCTI JOKa3iB y
KpUMiHaTbHOMY Iporeci (c. 177-198).

ApryMeHTOBaHMMH € CHOpPMy/IbOBAHI BHCHOBKM IIOAO 3HAYEHHS I OLIHKH
JIOIYCTHMOCTI JOKa3y BiZICYTHOCTi 4H HasBHOCTI HaMipy B Cy6’€KTa I0Ka3yBaHHS y pasi
NOpYLIEHHs] HUM IpoLeypH 30upaHHs 1oKaziB (c. 5, 199).

OOIpyHTOBaHOIO  BB@KAEMO IPOMNO3MILIO INOJO IEBHOL TpaHcopmarii
NPONECYallbHOrO  MOPSAAKY BH3HAHHSA JIOKA3iB OYEBHAHO HEIONYCTUMHMU B
YKpaiHCbKOMY KpHMiHATbHOMY IPOIIECi 3 OISy HA BilICyTHICTh KPUTEpIiB BiHECEHHS
JOKa3iB MO Takoi KaTeropii, HEWiTKICTh OKpeMuX (OPMYTIOBaHb IIPOIELYPHOTO
XapakTepy, L0 YacTO CTaBHTh IIiJ] CyMHIiB BiJHOBJIEHHS MOPYIIEHOI HE3aKOHHUM
OOMeXEHHAM TpaB TpOMaJfH 30aJaHCOBAHOCTI IpOIECYaJbHUX MOKIHBOCTEH
YYaCHUKIB KPUMIHAILHOIO MPOBA/DKEHHS IOJ0 BiJCTOIOBAHHS CBOIX MpOIECyalbHUX
iHTepecis (c. 5, 199).

ITepexOHIMBMMH € apryMEHTH INOJO BiTHECEHHS OKPEMMX JOKa3iB 70 OUEBHIHO
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HEJIONYCTUMUX Yy KPHMIHATLHOMY IIPOBaDKEHHi, 30KpeMa OTPHMAHHX MUISXOM

OYCBUIHOTO IIOPYIICHHS MPaBOBOI MpPOLENYpd 30MpaHHS JO0Ka3iB HEHATEKHUM
Cy0’€KTOM YHACIiZIOK 3MiHH ITiJCITIHOCT], & TAKOX MOPYIIEHHS TAPAHTil ATBOKATCHKO
JUsUTBHOCTI NIPU MOBiTOMIICHH] aiBoKaTy IIpo Mif03py Ta Iij yac IIPOBENICHHS O0IIyKYy
YM OIJAAY JKUTIA, iHIIOTO BOJIOAIHHSA aaBOKara, IPUMIIeHb, A€ BiH 3MifCHIOE
aJJBOKAaTCBKy [isUIBHICTB, y pa3i 3yNMHEHHs IpaBa Ha 3aflHATTS aJBOKATCHKOIO
nisnbHicTIO (¢. 6, 191, 206).

HAucepraniiina po6ora opopmieHa BianosigHo mo Bumor Hakasy MOH VYkpainu
Bif{ 12 ciuns 2017 p. Ne 40 «IIpo 3aTBepKEHHS BUMOT 10 0hOPMIICHHS aUcepTaLiin.

OnpuirogHenHs pe3yJbTaTiB AucepTaiiHoi podoTu.

HaykoBi pesynbratm nucepranii BHUCBiTIEHI y BOCBMH HayKOBHX IyGmikarisx
3100yBadKH, cepesl SIKAX YOTHPH CTAaTTi y HAyKOBHX BHAHHAX, BKIIOUEHHX Ha HATy
omyOmiKyBaHHs 10 TepelliKy HayKoBHX ()axoBUX BHAaHb YKpaiHH. Takox pe3yabTaTu
puceprauii Oyim anpo6oBaHi Ha YOTHPHOX HAYKOBHX (haXOBUX KOH(pEPEHIsX.

Pesynbrary, onucani B 1ucepTamiliHiii po6GoTi, MOBHICTIO BUCBITI€Hi y HayKOBHX
myGnixanisx I.M. Kuuko. Ix maykosumii piBems mocrarhiit. IIpuHImMmM akameMigHOT
J0OPOYECHOCT] B HAYKOBHX ITyOJIiKaIligX JOTpUMaHi.

Henouikn Ta 3ayBaskeHHs 10 AucepTauiitHoi po6oTu.

OuiHroour B LiNOMY JHCepTaLiiiHe TOCIIIKEHHs, BCe X BApTO Bi3HAYMTH, IO
BOHO MICTUTh OKpEMi HEJONIKH, a TaKOX IIOJIOKEHHS Ta BHCHOBKH, SKi MalOTh
JUCKYCiMHMM XapaKTep 4M BHMararoTh JOJATKOBOrO OOIPYHTYBaHHS IHif dYac HOro
3aXHCTY.

1. ITotpeGye momaTkoBOro po3’siCHEHHsS HEOAHOPa30BO BXKUTHUM B pobOTi TepMiH
«IOMCKpeliiHi moBHOBaxkeHHsM» (c. 4, 24, 115, 119, 146 Ta iH.) y KOHTEKCTi
BCTaHOBJICHHS OYEBHIHOI HEIOITyCTUMOCTI JOKa3iB MiA 4ac 1X HOCHiIKEHHS B Cy/i,
30KpeMa if 3a iHIL[1aTUBOIO CYLY.

2. He BuKuKae 3amepedyeHb BioOpakeHE Yy BHCHOBKAaxX 10 TPETHOIO PO3ILLY
aUcepranii TBEP/KEHHA HAYKOBHUI INO «B YKPAiHCBKOMY KPHUMIHAIBHOMY IIpOIECi

NpPaBWIO IIPO BHM3HAHHA [JOKa3iB OYEBHIHO HENONMYyCTHMHUMH II0Tpebye IeBHOI
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TpaHC(oOpMaLlii 3 OIMISMY Ha BIACYTHICTH WiTKHMX KpHTEpiiB BiHECeHHS TOKasiB hi (6]

Takoi kareropii» (c. 199). 3MiCTOBHHMH BHIAOThCS i IpUKJIAO BUBYEHHS
3apybikHOro jocBimy (®panuis, ®PH, Illeeiinapii Ta 1H.) peryjoBaHHS IUTaHB,
TOB’SI3aHUX 3 BiJIHECEHHAM JOKa3iB 10 HENpHIATHUX y IOKa3yBaHHI 3a KpHUTepiem
HezomycTumocti (c. 167-171, 173, 174). Bonxouac, BpaxoByro4u obpaHuii npeaMeTHUIA
HampAM NOCII/DKEHb B Mexax crerianbHocti 081 «ITpaBo», BUKIIMKAE 3aMUTAHHS, SIKi,
Ha JyMKy JHCCPTAaHTKHM, IOJIOXEHHs, KOHUEIii, ifiei MoxyTh GyTH BHKOpHCTaHi y
KpUMiHATBHOMY Iporeci Ykpainu?

3. IleBHMM TeXHIYHMM HENOJIKOM CNi[ BH3HATH BiACYTHICTH y TOJIOXKEHHIX
HayKOBOI HOBH3HHM JIOCUTh IIOBHO Ta 3MiCTOBHO OOGIDYHTOBAaHHMX BHCHOBKIB
AMCEPTAHTKU IIONO JOLUIBHOCTI BimoOpakemHs y 4. 2 cr. 92 KIIK Vkpainu
TIOJNIOJKEHHA, 10 «O00OB’S30K MOKa3yBaHHS HAJEKHOCTI Ta JOIYCTHMOCTI JOKA3iB,
JaHMX IIOZ0 PO3MIPY NpOLECYalbHUX BHTpAaT Ta OOCTAaBHH, SKi XapaKTepH3YIOTh
0OBHHYBAaY€HOr0, MOKIANAEThC HA YYaCHHKA KPMMIiHAIBLHOTO HPOBAKEHHS, IO iX
Hazae» (crop. 6, 144, 262).

4. Ha mepekoHaHHs OINOHEHTa, NEBHAM YHMHOM MOIJIO O MOKpAIIUTH 3MiCTOBHE
HAllOBHEHHS JMCEpTallii BHUCBITJICHHS Yy HIill NPUKJIAAHUX IHTaHb, IOB’S3aHHUX i3
NPOLEIYPOI0 BHU3HAHHS JOKa3iB OYEBHIHO HENONYCTHMHUMH B CyJi NPHUCSKHUX. Y
3B’SI3KY 3 IIUM ITiJT Yac MpOLEeaypH IMyOIIiYHOTO 3aXUCTY XOTLIOCh 61 MOYYTH TOYKY 30Dy
AWCEPTaHTKM MO0 JOLLIBHOCTI (Ha AyMKY OQIIifHOrO OIOHEHTa) BCTAHOBJIEHHS
JI0Ka3iB 0YEBHIHO HEOIMYCTHMHMMH IIiJl 9ac IMiArOTOBYOTO CYAOBOIO MPOBAIDKEHHS, a
HE B XO[Ii Cy/I0BOT'O PO3TJIIY.

IIpore HaBeneHi BUINE AUCKYCiHMHI IOJOXEHHS >XOIHAM YHHOM HE 3HHKYIOTH
BHCOKOI'0 HayKOBOI'O piBHA Aucepralii. BBakaro, 10 BHCIIOBIIEHI 3ayBaK€HHS HE €
BU3HAYaIbHUMU 1 HE 3MEHUIYIOTh 3arajlbHy HAyKOBY HOBH3HY Ta IPaKTHYHY
3HAYMMICTh Pe3yJIbTaTiB Ta HE BIUTMBAIOTh Ha MO3UTHBHY OLIIHKY POOOTH.

BucHoBok npo auceprauiiiny po6ory.
BBaxaro, mo aucepranis Kuuko Inan MuxaiiniBau Ha TeMy «Bu3HaHHS J10Ka3iB

OYEBHUJIHO HEIONMYCTUMUMH Yy KpUMIHAJIBHOMY IIPOBADKEHHI» € CaMOCTiifHOIO,
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KOMIUICKCHOIO, 32BEPLICHOI0 IIPALielo, WIO0 MICTMTh HOBI HAYKOBO OOIPYHTOBaHi

Pe3ybTaTH MPOBEACHMX 3100yBAYKOI JMOCIIKEHb, SKi PO3B’A3YIOTh KOHKpETHE
HAayKOBE 3aBJaHHA — pO3poOJNeHHA Ta (OPMYITIOBAHHA HAYKOBO OOTpyHTOBaHHX
NPaKTHYHUX 1 METOIAMYHUX DPEeKOMEHallil, CHpIMOBAaHMX HA BH3HAYEHHS Hi/ICTaB,
YZOCKOHAJICHHS MPOLECYaNbHOrO MOPAMKY 1 3’sICyBaHHs IPaBOBUX HACIIIKIB BU3HAHHS
JIOKa3iB 0YEBH/IHO HEJIOITYCTHMIMH y KPUMiHAIBHOMY [POBaKEHHI.

PoGoTa BUKOHaHa Ha BHCOKOMY HayKOBOMY piBHI, He [OPYLIy€E TPUHIKIIIB
aKaJleMiqHOI J0GpOYECHOCTi Ta € 3aKiHYEHHM HAYKOBHM IOCIIIIKEHHSM, CYKYTIHICTb
TEOPETHYHUX Ta NPAKTUYHUX PE3YJIbTaTiB IKOTO PO3B's3ye HAYKOBE 3aBIAaHHS, 10 Maec
iCTOTHE 3HAYeHH: [T KPUMIHABHOTO IPOIIECY.

Hucepranifina po6ora 3a akTyalbHICTIO, HPAKTUYHOK MIHHICTIO Ta HayKOBOIO
HOBH3HOIO IIOBHICTIO BiNOBia€ BHMOraM HYMHHOIO 3aKOHOMABCTBA YKpaiHH, IO
nepenbaderi B 1. 6 - 9 «IlopsaaKy NPUCYIKEHHsS CTYNeHs XOKTOpa dinocodii Ta
CKaCyBaHHs pIlCHHs Pa3oBoi CremiamizoBaHOi BYEHO! pajM 3aKiagy BHIIOI OCBIiTH,
HAayKOBOI yCTaHOBH IIPO MPHUCYKEHHs CTyIeHs ZoKTopa (inocodii», 3aTBepmKkeHOro
Ilocranosoro Kabinery Minictpis Vkpainu Big 12 ciums 2022 p. Ne 44, a i aBTOpKa —
Kuuko [nHa MuxaiiniBHa — 3acTyroBye Ha IIPUCYIUKEHHs CTyTeHs JokTopa dimocodii 3

raiysi sHaub 08 «IIpaBo» 3a crenianbicTio 081 «IIpaBoy.

Odiuniiinnii omoHeHT:
JoueHT kadeapu npasa
IIBH3 «€EBponeiicbkuii yHiBepcuTe™

KaHAUAAT IOPUMIAMYHHX HAYK, JOIEHT . Muxaiino KIMMYYK
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